
May 6,2011 

Mr. Rocky Bright 
Custodian of Records 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ector CountySheriffs Office 
P.O. Box 2066 
Odessa, Texas 79760 

Dear Mr. Bright: 

0R20 11-06297 

You ask whether certain infonnation is subject to required public disclosure tmder the 
Public Infonnation Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 416673. 

The Ector COlmty Sheriff s Office (the "sheriff') received a request for criminal background 
infonnation for three named individuals, one of whom is deceased. You state you have 
released the il}fonnation pertaining to the deceased individual. You claim that the remaining 
requested infonnation is excepted from disclbsu:re tmder section 552.101 of the Government 
Code. We have considered the exception you claiIiI and reviewed the submitted infonnation. 

Section 552.101 ofthe Gove111IIientCodeexcepts from disclostrre"infonnation considered 
to be confidential by law, either cOllstitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. Section 552.101 encompasses the doctrine OfcOllliIIon-lawprivacy, which 
protects information if it (1) contains highly intimate or embalTassing facts, the publication 
of which would be highly objectionable to a reasonable person, and (2) is not oflegitimate 
concern to tlw pUblic. Indus. Found. v. Tex. Indus. Accident Bel., 540 S.W.2d 668, 685 
(Tex. 1976). To demonstrate the applicability of cOlllinon-law privacy, both prongs ofthis 
test must be established. Id. at 681-82. A compilation of an individua1's criminal history is 
highly embaITassing infonnation, the publication of which would be highly obj ectionable to 
a reasonable person. Cf Us. Dep't of Justice v. Reporters Comm. for Freedom. of the 
Press, 489 U~S. 749, 764 (1989) (when considering prong regarding individua1's privacy 
interest, court recognized distinction between public records found in courthouse files and 
local police stations and compiled suntinary· of infOlmation aIId noted that individual has 
significant pr·tvacy interest in compilation of one's criminal history). Moreover, we find a 
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compilation cif a private citizen's criminal history is generally not oflegitimate concern to 
the pUblic. W t:;; note, however, records relating to routine traffic violations are not considered 
criminal histQry infonnati~n. Cf Gov't Code § 411.082(2)(B) (climinal history record 
information does not include driving record infonnation). 

The present request requires the sheriff to compile lllspecified law enforcement records 
concerning the individuals named in the request, thus implicating the two living individuals' 
right to privacy. Therefore, to the extent the sheriff maintains law enforcement records 
depicting the named individuals as sllspects, anestees, or criminal defendants, the sheriff 
must withhold any such infOlmation lllder section 552.101 of the Govenm1ent Code'in 
conjunction w,ith common-law privacy. We note you have submitted infOlmation pertaining 
to routine traffic violations. Thus, this information is not part of a criminal history 
compilation~nd may not be withheld under section 552.101 in conjunction with 
COlmnon -law.privacy. 

We note the remaining infonnation contains confidential criminal history record infonnation 
("CHRI,,).1 Syction 552.101 of the Government Code also encompasses laws that make 
CHRI confid.ential. CHRI generated by the National Crime Infonnation Center or by the 
Texas Crime Inforn1ation Center is confidential under federal and state law. CHRI means 
"inforn1ationcollected about a person by a criminal justice agency that consists of 
identifiable descriptions and notations of alTests, detentions, indictments, informations, and 
other fonnalQriminal charges and their dispositions." Gov't Code § 411.082(2). Title 28, 
part 20 of the Code of Federal Regulations governs the release ofCHRI obtained from the 
National Crime Information Center network or other states. See 28 C.F.R. § 20.21. The 
federal regulc;tJions allow each state to follow its individual law with respect to CHRI it 
generates. Opyn Records Decision No. 565 at 7 (1990); see generally Gov't Code ch. 411 
subch. F. Seqiion 411.083 of the Government Code deems confidential CHRI the Texas 
Depaliment qf Public Safety ("DPS") maintains, except DPS may disseminate this 
infonnation as, provided in chapter 411, subchapter F of the Government Code. See Gov't 
Code § 411.0~3. Sections 411.083(b)(1) al1d 411.089(a) authorize a criminal justice agency 
to obtain CHB,l; however, a criminal justice agency may not release CHRI except to another 
criminaljustiqe agency for a criminal justice purpose. Id. § 411.089(b)(1). Thus, al1yCHRI 
obtained fr01;11, DPS or any other climinal justice agency must be withheld lllder 
section 552.1 Q 1 ofthe Government Code in conjlllction with Government Code chapter 411, 
subchapter F. Upon review, we find the Federal Bureau ofInvestigation ("FBI") number we 
have marked ()onstitutes CHRI generated by the FBI, which the sheriff must withhold under 
section 552.1p1 in conjlllction with federal law and chapter 411 of the Govenunent Code. 

We note pOli~ons of the remaining information aloe subject to section 552.130 of the 
Govenll11entCode. Section 552.130 provides infonnation relating to a motor vehicle 

'The Office of the Attomey General will raise mandatory exceptions on behalf of a governmental 
body, but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480 
(1987),470 (198(1). 
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operator's license, driver's license, motor vehicle title, or registration issued by a Texas 
agency is excepted from public release. Gov't Code § 552.l30(a)(1), (2). Accordingly, we 
find the sheriff must withhold the Texas motor vehicle record infonnation we have marked 
under section:552.130 ofthe Government Code.2 

In summary: '(1) to the extent the sheriff maintains law enforcement records other than 
routine traffic\violations that depict the living individuals as suspects, arrestees, or criminal 
defendants, t~le sheriff must withhold any such infOlmation lmder section 552.101 of the 
Govenunent;€ode in conjunction with cOlmnon-law privacy; (2) the sheriff must withhold 
the FBI nuniber we have marked lmder section 552.101 of the Govenunent Code in 
conjunction with federal law and chapter 411 of the Govenunent Code; and (3) the sheriff 
must withhold the infonnation we have marked lmder section 552.130 of the Govemment 
Code. The sheriff must release the remaining infonnation.3 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts a$:presented to us; therefore, this ruling must not be relied upon as a previous 
determinatiol1.regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
govenunental body and ofthe requestor. For more infonnation conceming those rights and 
responsibilitie,s, please visit our website at http://www.oag.state.tx.us/openJindex or1.php, 
or call the Qffice of the Attorney General's Open Government Hotline, toll free, at 
(877) 673-6~29. Questions concerning the allowable charges for providing public 
infol111ation up.der the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attol11ey General, toll free at (888) 672-6787. 

smc~. t[ ,-b!k£ 
~YEH~e7f 
Assistant Att9l11ey General 
Open Records Division 

LEH/em 

: .. ~ 
."; 

2We ndte this office issued Open Records Decision No. 684 (2009), a previous detennination to all 
governmental bOdies authorizing them to withhold ten categories of information, including a Texas driver's 
license and license plate Illunber lUlder section 552.130 of the Government Code, without the necessity of 
requesting an attomey general decision. 

3We note the remaining information contains a social security number. Section 552.147(b) of the 
Govermllent Code authorizes a governmental body to redact a living person's social security number from 
public release without the necessity of requesting a decision from this office lUlder the Act. 
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Ref: ID# 416673 

Ene. Submitted documents 

c: Requestor 
(w/o enclosures) 
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