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May 6,2011' 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Mr. David Daugherty 
Assistant County Atto111ey 
Harris County 
1019 Congress, 15 th Floor 
Houston, Texas 77002-1700 .. 

Dear Mr. Dat'rgherty: 

0R2011-06298 

You ask whether certain information is subject to required public disclosure lU1der the 
Public Inf01111ationAct (the "Act"), chapter 552 ofthe Government Code. Yourrequestwas 
assigned ID#416502 (C.A. File No. 11PIA0065). 

The Hanis COlmty Sheriffs Office (the "sheriff') received a request for the personnel file 
of a named dyputy. You state the sheriff has released some of the requested information. 
You claim. Jhat the submitted information is excepted fi:om disclosure under 
sections 552.}01, 552.102, 552.114, 552.117,'552.130, 552.136, 552.140, and 552.147 ofthe 
GoVell.1l11ent :Code.! We have considered the exceptions you claim and reviewed the 
submitted inf,01111ation. 

Section 552.101 ofthe Government Code excepts from disclosure "infoll.nation considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. This section encompasses infoll.nation protected by other statutes, such as 
the federal Fair Credit Rep Oliing Act (the "FCRA"), 15 U.S.C. § 1681 et seq. Section 1681b 
ofthe FCRApernlits a consumer reporting agency to fU111ish a conSlU11er report to a person 
that the const/mer repoliing agency has reason to believe intends to use the infoll.nation for 
employment purposes. See 15 U.S.C. § 1681b(a)(3)(B); see also tel. § 1681a(b), (d) (defining 
"person" and "consumerrepOli"). Section 1681 b fmiher provides that "[ a] person shall not 
use or obtain a consmner repOli for any pm-pose lmless ... the consumer report is obtained 

IAlthorlgh you also raise section 552.1175 oillie Government Code, section 552.117 is the proper 
exception to raise for infOlmation the sheriff holds in its capacity as an employer. 
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for a purpose for which the consumer repOli is authorized to be fimushed under this section; 
and ... the pm-pose is certified in accordance with section 1681 e ofthis title by a prospective 
user ofthe repOli through a general or specific celiification." Id. § 1681 be£). Section 1681 e 
provides for the maintenance of procedures by consumer reporting agencies under which 
prospective ltsers of consumer reports must identify themselves, celiify the purposes for 
which they seek infonnation, and celiify that the infonnation will be used for no other 
pUl-pose. Seedel. § 1681e(a); see also Open Records Decision No. 373 at 2 (1983) (stating 
that federal law strictly limits distribution of consumer credit reports by credit repOliing 
agencies). Upon review, we find the consumer reports :ft.U11ished to the sheriffby a consumer 
agency, which we have marked, must be withheld lUlder section 552.101 ofthe Govemment 
Code in conjunction with the FCRA. 

Section 552.101 ofthe Govenunent Code also encompasses section 6103(a) oftitle 26 ofthe 
United States:Code. Section 6103(a) renders tax retlU11 inf01111ationconfidential. Att0111ey 
General OpillionH-1274 (1978) (tax retlU11s); Open Records Decision No. 600 (1992) (W-4 
fonns). SectiQn 6103 (b) defines the term "retlU11 infonnation" as "a taxpayer's identity, the 
nature, sourCy; Dr amOlUlt of his income, payments, receipts, deductions, exemptions, credits, 
assets, liabili~ies, net wOlih, tax liability, tax withheld, deficiencies, overassessments, or tax 
payments .. },[or any other data, received by, recorded by, prepared by, :ft.1111ished to, or 
collected by the Secretary [of the Intemal Revenue Service] with respect to a retlU11 or with 
respect to the:~etennination of the existence, or possible existence, ofliability ... for any 
tax, penalty"jnterest, fine, forfeiture, or other imposition, or offense[.]" 26 U.S.C .. 
§ 6103(b)(2)(A). Federal courts have construed the tenn "retu111 infonnation" expansively 
to include any infonnation gathered by the Intemal Revenue Service regarding a taxpayer's 
liabilityunder,title 26 of the United States Code. See Mallas v. Kolak, 721 F. SUpp. 748, 754 
(M.D.N.C. 1~89), dismissed in part, aff'd in part, vacated in part, and remanded, 993 
F.2d 1111 (4th Cir. 1993). Accordingly, the sheriff must withhold the W-4 form we have 
marked pursllant to section 552.101 of the Gove1111llent Code in conjlUlction with 
section 6103(~) oftitle 26 ofthe United States Code. 

I 
~ .~ 

You claim pO,).:1:ions of the remaining infonnation, which you have marked, are excepted 
under sectiOl~'i772.318 of the Health and Safety Code. Section 552.101 also encompasses 
chapter 772 gf the Health and Safety Code, which authorizes the development of local 
emergency cOJIDnunications districts. Sections 772.118, 772.218, and 772.318 ofthe Health 
and Safety Cq~e are applicable to emergency 9-1-1 districts established in accordance with 
chapter 772. :See Open Records Decision No. 649 (1996). These sections make only the 
originating te~ephone numbers and addresses of 9-1-1 callers that are :ft.1111ished by a 9-1-1 
service suppljer confidential. Id. at 2. Section 772.318 applies to an emergency 
cOlmnunicatic;m district for a cOlUltywith a popUlation of more than 20,000. Health & Safety 
Code § 7'72.3294. Although you have marked the name of a 9-1-1 caller in the remaining 
inf01111ation, the plain language of section 772.318 states, and this office has opined, that 
confidentiality applies to only originating telephone numbers and the addresses associated 
with thosenun;:tbers. See id. § 772.318(a), (c); Open Records Decision Nos. 649 at3 (1996) 
(section 772.3.18 makes confidential current telephone numbers of subscribers and the 
addresses ass()ciated with the numbers, and nothing more), 478 at 2 (1987) (statutory 

~- " 
" 
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confidentiality requires express language making ce1iain information confidential or stating 
that informatibn shall not be released to public). Therefore, the caller's name may not be 
withheld und~r this section. 

We understa#d Hanis County is part of an emergency communication district established 
under chaptel';772. You do not infonn us, however, whether the infonnation at issue was 
fumished by l:i service supplier. Accordingly, we will mle conditionally. Thus, if the 9-1-1 
caller's teleplione 11lunber you have marked was ftU1lished by a 9-1-1 service supplier, then 
this marked ii1fonnation must be withheld lU1der section 552.101 ofthe Govennnent Code 
in conjunctiOl1 with section 772.318 of the Health and Safety Code. But if the marked 
infonnation was not fumished by a 9-1-1 service supplier, then it may not be withheld under 
section 552.1:01 on the basis of section 772.318 and must be released. 

Section 552. i:01 of the Govemment Code also encompasses laws that make criminal history 
record infonpation ("CHRI") confidential. CHRI generated by the National Crime 
Infonnation ¢)enter (the "NCrC") or by the Texas Crime Information Center (the "TCrC") 
is confidentictl, lU1der federal and state law. CHRI means "infonnation collected about a 
person by a criminal justice agency that consists of identifiable descriptions and notations 
of alTests, detentions, indictments, infomlations, alld other fonnal criminal charges and their 
dispositions.'( Gov't Code § 411.082(2). Title 28, pali 20 of the Code of Feder/al 
Regulations govems the release of CHRI obtained fi.·om the NCrC network or other states. 
See 28 C.F.Rb§ 20.21. The federal regulations allow each state to follow its individual law 
with respect 'to CHRI it generates. Open Records Decision No. 565 at 7 (1990); see 
generally Go;v't Code ch. 411 subch. F. Section 411.083 of the Govemment Code deems 
confidential GHRI the Texas Department of Public Safety ("DPS") maintains, except DPS 
may disseminate tIns infonnation as provided in chapter 411, subchapter F of the 
Govemment~Code. See Gov't Code § 411.083. Sections 411.083(b)(1) and 411.089(a) 
authorize a crhninal justice agency to obtain CHRI; however, a criminal justice agency may 
not release GErRI except to another criminal justice agency for a criminal justice purpose. 
Ie!. § 411.089.,(b)(1). Thus, any CHRI obtained fi.·om DPS or ally other criminal justice 
agencymustQ~withheld lU1der section552.101 of the Govemment Code in conjlU1ction with 
Govennnent¢ode chapter 411, subchapter F. However, section 411.083 does not apply to 
active wanan,tinfonnation or other information relating to one's ClUTent involvement with 
the criminalj:ilstice system. See id. § 411. 081 (b) (police department allowed to disclose 
infomlation p'ertaining to person's Clment involvement in the criminal justice system). We 
also. note thqit the tenn CHRI does not include driving record infonnation. See ie!. 
§ 411.082(2)(;13). Upon our review, we find the sheriff must withhold the CHRI we have 
marked unde~ section 552.101 in conjunction with federal law and chapter 411 of the 
Govermnent;90de and federal law. However, we find none of the remaining infomlation 
constitutes CJ;IRI, therefore the sheriff may not withhold any ofthe remaining information 
on this basis .. !, 

Section 552,)01 also encompasses section 411.192 of the Govemment Code. 
Section 411. L~2 govems the release of all information maintained by DPS concennng the 
licensure ofi1.l,dividuals to catTY concealed handgtU1s, alld provides: 

, : ~ 
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(a) [D.PS] shall disclose to a criminal justice agency information contained 
in its; files and records regarding whether a named individual or any 
indivi~ual named in a specified list is licensed tmder this subchapter. 
Infonnation on an individual subj ect to disclosure tmder this section includes 
the il1;dividual's name, date of bilih, gender, race, zip code, telephone 
numbyr, e-mail address, and Intemet website address. Except as otheIwise 
provi4ed by this section and by Section 411.193, all other records maintained 
underi,this subchapter are confidential and are not subject to mandatory 
disclq$ure under the open records law, Chapter 552. 

(b) ~ applicant or license holder may be fumished a copy of disclosable 
records regarding the applicant or license holder on request and the payment 
of a reasonable fee. 

Gov't Code §:411.192(a), (b). We note a portion of the remaining infonnation pertains to 
a concealed h:<Jndgun license that appears to have been received by the sheriff from DPS. In 
this instance,othe requestor is not a criminal justice agency, nor is the requestor the license 

~, ~ 

holder whosej}lfonnation is at issue. FlUiher, we note that section 411.193 is not applicable 
in this instml~e. See id. § 411.193 (making a statistical repmi including the number of 
licenses issued, denied, revoked, or suspended by the depmiment during the preceding month 
available to t~le public). Therefore, the sheriff must withhold the infonnation we have 
marked unde\;section 552.101 in conjtmction withsection411.192 of the Govenllnent Code. 

We understari~ the sheriffto assert that the remaining information it obtained from the DPS, 
NCIC, and T<pC is confidential under the doctrine of intergovemmental transfer. This 
doctrine provides that information may be transferred between govel1llnental bodies without 
violating its '.~onfidential character on the basis of a recognized need to maintain an 
unrestricted :fl;ow of information between govemmental bodies. See Attomey General 
Opinion. No.GA-0055 (2003); Open Records Decision Nos. 680 at 7 (2003), 667 at 3-4 
(2000). Gen~~'ally, if confidentiality provisions or another statute specifically authorize 
release of infonnation tmder certain circtm1stances or to paliiculm" entities, then the 
infonnation rri~y be released or transferred only in accordance with the particular statute. See 
Open Recor4~ Decision No. 655 (1997) (because statute pennitted DPS to transfer 
confidential crhninal history infonnation only to certain entities for celiain purposes, county 
could not 09tain infonnation from the department regarding applicmlts for county 
emploYl11ent):~::, However, the intergovemmental trmlsfer doctrine itself does not make 
infonnation confidential. As previously discussed, none of the remailling infonnation is 
confidential under chapter 411 of the Govenll11ent Code. Further, you do not infonn our 
office of another confidentiality provision or statute under which you have obtained this 
infomlation. A-ccordingly, none of the remaining infonnation may be withheld on the basis 
of intergoven;tp.1ental transfer . 

. , 

Section 552.~.ol also encompasses section 560.003 of the Govemment Code, which 
provides, "A hiometric identifier in the possession of a govemmental body is exempt from 
disclosure lUlaer [the Act]." Gov't Code § 560.003; see also id. §§ 560.001 (defining 
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,'." 

"biometric identifier" to include fingerprints), . 002 (governmental body may not sell, lease, 
or otherwise ,disclose individual's biometric identifier to another person unless individual 
consents to disclosure). Therefore, the sheliff must withhold the fingerprints we have 
marked under section 552.1 01 in conjlUlction with section 560.003 ofthe Government Code. 

Section 552.101 of the Govenllnent Code also encompasses medical records made 
confidential ~ll1der the Medical Practice Act (the "MP A"), subtitle B of title 3 of the 
Occupations Code. Section 159.002 of the MP A provides in peliinent part: 

(b) A record of the identity, diagnosis, evaluation, or treatment of a patient 
by a physician that is created or maintained by a physician is confidential and 
privileged and may not be disclosed except as provided by this chapter. 

(c) Aperson who receives infonnation from a confidential conllnlUlication 
or record as described by this chapter, other than a person listed in 
SectiQp. 159.004 who is acting on the patient's behalf, may not disclose the 
infornlation except to the extent that disclosure is consistent with the 
autho~ized purposes for which the inf0l1llation was first obtained. 

Occ. Code § 159. 002(b )-( c). Infonnation that is subj ect to the MP A includes both medical 
records and il\Lfonnation obtained from those medical records. See id. §§ 159.002, .004; 
Open Records Decision No. 598 (1991). This office has detennined that the protection 
afforded by section 159.002 extends to only records created by either a physician or 
someone under the supervision of a physician. See Open Records Decision Nos. 487 (1987), 
370 (1983), 343 (1982). Medical records maybe released only as provided under the MPA. 
ORD 598. A()cordingly, we detennine the physician's release we have marked constitutes 
a confidential medical record lUlder the MP A and the sheriff must withhold this inf0l1llation 
under section, 552.101 of the Government Code on that basis. However, none of the 
remaining infonnation constitutes medical records or infonnation obtained from medical 

.I 

records for tl1,e purposes of the MP A, therefore the sheriff may not withhold any of the 
remaining in~Ql111ation on tIns basis. 

You also rais,~ section 1701.306 of the Occupations Code, which is also encompassed by 
section 552.101 of the Goven11l1ent Code. Section 1701.306 makes confidential L-2 
Declaration of Medical Condition and L-3 Declaration of Psychological and Emotional 
Health fornls r;equired by the Texas COlmnission on Law Enforcement Officer Standards and 
Education ("T',CLEOSE"). Section 1701.306 provides: 

(a) [TCLEOSE] may not issue a license to a person as an officer or COlUlty 
jailer lJ.nless the person is examined by: 

::;(1) a licensed psychologist or by a psychiatrist who declares in 
.. writing that the person is in satisfactory psychological and emotional 
~~. health to serve as the type of officer for which a license is sought; and 
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(2) a licensed physician who declares in writing that the person does 
.~. not show any trace of dmg dependency or illegal dmg use after a 

physical examination, blood test, or other medical test. 

(b) Ail agency hiring a person for whom a license as an officer or cOlmty 
j ailer:is sought shall select the examining physician and the examining 
psychologist or psychiatrist. The agency shall prepare a report of each 
declm:ation required by Subsection (a) and shall maintain a copy ofthe report 
on fil~ in a fOlmat readily accessible to [TCLEOSE]. A declaration is not 
publi6 iinfonnation. 

Occ. Code § f/701.306(a), (b). Upon review, theremaininginfonnationdoesnotcontainL-2 
or L-3 declaration fonns. Accordingly, section 1701.306 is not applicable to the remaining 
infomlation,and no infonnation may be withheld lmder section 552.101 on that basis. 

We note some of the remaining infonnation is subject to section 1703.306 of the 
Occupations Code.2 Section 552.101 of the Govemment Code also encompasses section 
1703.306 oftlle Occupations Code, which provides: 

.:, 

(a) A;polygraph examiner, trainee, or employee of a polygraph examiner, or 
a pers6.n for whom a polygraph examination is conducted or an employee of 
the p~rson, may not disclose infonnation acquired from a polygraph 
examh.~ation to ml0ther person other than: 

i? (1) the examinee or any other person specifically designated in 
'. writing by the examinee; 

, (2) the person that requested the examination; 

...... (3) a member, or the member's agent, of a govemmental agency that 
;, licenses a polygraph examiner or supervises or controls a polygraph 
:; examiner's activities; 

:; (4) another polygraph examiner in private consultation; or 

',. 

,. (5) any other person required by due process oflaw. 

(b) The [Texas Depaliment of Licensing and Regulation] or any other 
goven,vnental agency that acquires infonnation from a polygraph exmnination 
undedhis section shall maintain the confidentiality ofthe infonnation. 

2The Office ofthe Attomey General will raise mandatory exceptions on behalf of a governmental body, 
but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 (1987),480 (1987), 470 
(1987). 
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( c) f\.;polygraph examiner to whom information acquired from a polygraph 
examijlation is disclosed mider Subsection (a)(4) may not disclose the 
infon;tiation except as provided by tIns section. 

Occ. Code § 1}03.306. Upon review we find some ofthe remailnng infonnation constitutes 
inf01111ation that was acquired from a polygraph examination and is, therefore, witlnn the 
scope of section 1703.306. It does not appear the requestor falls into any of the categories 
of individuals who are authorized to receive the polygraph infonnation under 
section 1703.306(a). Accordingly, the sheriff must withhold the polygraph infonnation we 
have marked under section 552.101 of the Government Code in conjunction with 
section 1703.306 of the Occupations Code. 

Section 552.101 of the Govemment Code also encompasses the common-law light of 
privacy, whic~ protects infomlation if it (1) contains lnghly intimate or embarrassing facts, 
the publicatioil ofwhich would be hlghly objectionable to a reasonable person, and (2) is not 
oflegitimate.~oncem to the pUblic. Indus. Found. v. Tex. Ind~ts. Accident Ed., 540 S.W.2d 
668, 685 (Tex,~J976). To demonstrate the applicability of common-law privacy, both prongs 
of this test m\\st be satisfied. Id. at 681-82. The types of information considered intimate 
and embalTassing by the Texas Supreme Court in Industrial Foundation included 
inf01111ation r~lating t6 sexual assault, pregnancy, mental or physical abuse in the workp lace, 
illegitimate qhildren, psychiatric treatment of mental disorders, attempted suicide, and 
injmies to se~llal organs. Id. at 683. Whether information is subject to a legitimate public 
interest and tli;erefore not protected by common-law privacy must be detennined on a case­
by-case basis.: See Open Records Decision No. 373 (1983). 

, 

This office his fOlmd that the following types of information are excepted fi.'om required 
public disclo~me under common-law privacy: some kinds of medical information or 
infonnation indicating disabilities or specific illnesses, see Open Records Decision Nos. 470 
(1987) (illnes$fi.'om severe emotional andjob-relatedstress), 455 (1987) (prescription drugs, 
illnesses, ope~ations, and physical handicaps) and identities of victims of sexual abuse, see 
Open Record$:;DecisionNos. 440 (1986), 393 (1983),339 (1982). This office has also fOlmd 
that financial.; information relating only to an individual ordinarily satisfies the first 
requirement qfthe test for common-law privacy, but that there is a legitimate public interest 
in the essenti~ifacts about a financial transaction between an individual and a govemmental 
body. See Op,en Records Decision Nos. 545 at 4 (1990) (attomey general has fOlmd kinds 
of financial ihfonnation not excepted from public disclosure by conunon-Iaw privacy to 
generally be those regarding receipt of govenunental funds or debts owed to govenunental 
entities), 523 (:1989) (infOlmationrelated to an individual's mortgage payments, assets, bills, 
and credit history is excepted from disclosme under the common law right to privacy). Upon 
review, we fi11d that the infonnation we have marked is confidential under cOlmnon-law 
privacy and l11pst be withheld lmder section 552.101 ofthe Govemment Code on that basis. 

You have alscfmarked infOlmation relating to the deputy's backgrOlmd under cOlmnon-law 
privacy. Thi~: infonnation relates solely to the individual's qualifications and ability to 
execute the dl:ties of a sheriffs deputy. We note that the public generally has a legitimate 

" ~ 
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interest in infQnnation that relates to public employment and public employees. See Open 
Records Decisions Nos. 562 at 10 (1990) (persOlmel file infomlation does not involve most 
intimate aspects of human affairs, but in fact touches on matters of legitimate public 
concem), 542(1990),470 at 4 (1987) (public has legitimate interest injob qualifications and 
perfonnancebf public employees), 444 at 5-6 (1986) (public has legitimate interest in 
knowing reasbns for dismissal, demotion, promotion, 01' resignation of public employees), 
423 at 2 (l98~) (scope of public employee privacy is na11'0w). Because there is a legitimate 
public interedt in the qualifications andjob perfonnance of public employees, the sheriffmay 

.' 

not withhold,any of the remaining infonnation based on a right of privacy. 
~ ,.". 

You also clail'n the submitted infomlation is excepted from disclosme under section 552.102 
of the Goveniment Code. Section 552.102(a) excepts from disclosme "infonnation in a 
persOlmel file, the disclosure of which would constitute a clearly unwarranted invasion of 
personal privacy." Gov't Code § 552.102(a). You asseli the privacy analysis under 
section 552.102(a) is the same as the common-law privacy test under section 552.101, which 
is discussed above. See Indus. Found., 540 S.W.2d at 685. In Hubert v. Harte-Hanks Texas 
Newspapers, lnc., 652 S.W.2d 546,549-51 (Tex. App.-· Austin 1983, writ refd n.r.e.), the 
comt ruled the. privacy test lmder section 552.1 02( a) is the same as the Industrial Foundation 
privacy test. However, the Texas Supreme COlUi recently expressly disagreed with Hubert' s 
interpretation·.Of section 552.1 02(a) and held its privacy standard differs :fl.-om the Industrial 
Foundation t~:st lmder section 552.1 01. Tex. Comptroller of Pub. Accounts v. Attorney Gen. 
o/Tex., No. 0~-0172, 2010 WL49l0l63, at *5 (Tex. Dec. 3,2010). The supreme court then 
considered tb;~ applicability of section 552.102, and held section 552.1 02(a) excepts ii'om 
disclosme tli~ dates of birth of state employees in the payroll database of the Texas 
Comptroller of Public Accolmts. Id. at *10. Having carefully reviewed the remaining 
infonnation, -We have marked the infonnation that must be withheld lmder section 5 52.1 02( a) 
of the Gov~n1I11ent Code. The remaining infonnation is not excepted under 
section 552.1p2(a) and may not be withheld on that basis. 

You claim p<:):liions of the remaining infonnation are subject to section 552.114 of the 
Govemment~ode, which excepts from disc10sme student records "at an educational 
institution furi-ded whollyorpalilyby state revenue." Gov't Code § 552. 114(a). The federal 
Family Educ~tional Rights and Privacy Act ("FERP A"), section 1232g of title 20 of the 
United State?; Code, govems the availability of student records held by educational 
institutions of' agencies receiving federal funds. These provisions apply to only student 
records in the;~ustody of educational institutions alld to records directly transfe11'ed ii'om the 
educational iI~stitution to the third paliy. 34 C.F.R. § 99.33(a)(2). Although the submitted 
infonnation i~i,cludes a transcript, the transcript is maintained by the sheriff, whose office is 
not an educational institution. You do not infonn us the sheriff received the transclipt at 
issue ii'om th~, educational institution that created it. We therefore find the sheriff may not 
withhold the $,ubmitted transcript on the basis of section 552.114 ofthe Govemment Code 
orFERPA. '; 

Section 552. Ii 7 ofthe Govemrnent Code excepts from disclosme the home addresses and 
telephone nuri:J.bers, social secmity numbers, and family member infonnation of current or 
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fomler officii11s or employees of a govel11111ental body who request that this information be 
kept confidel1tial under section 552.024 of the Govemment Code. Gov't Code 
§ 552.117(a)(1). Whether a particular piece of infonnation is protected by 
section 552.11 7(a)(1) must be detemlined at the time the request for it is made. See Open 
Records Decision No. 530 at 5 (1989). Therefore, a govemmental body must withhold 
infomlation lnlder section 552.117 on behalf of current or former officials or employees only 
ifthese individuals made a request for confidentiality under section 552.024 prim' to the date 
on which therequest for this infonnation was made. Accordingly, if the employee whose 
infonnation We have marked timely elected to keep her personal infOlmation confidential 
pursuant to s~ction 552.024, the sheriff must withhold the employee infonnation we have 
marked. The/sheriff may not withhold this infonnation tmder section 552.117 (a)(l) if the 
employee didinot make a timely election to keep the infonnation confidential. 

Section 552.Y17(a)(2) of the Govemment Code excepts from public disclosure the same 
infonnation o,f a peace officer, regardless ofwhether the peace officer made an election tmder 
section 552.Q!24 or section 552.1175 of the Govel11111ent Code to keep such information 
confidential. /Oov't Code § 552.117(a)(2). Section 552.117(a)(2) applies to peace officers 
as defined by;&rticle 2.12 ofthe Code of Criminal Procedure. Section 552.117(a)(2) protects 
a peace officet' s personal cellular telephone number and pager munber if the officer pays for 
the cellular teJephone or pager services with his personal ftmds. Open Records Decision 
No. 670 at 6 ',(2001); cf ORD 506. Accordingly, the sheriff must withhold the deputy's 

. information we have marked under section 552.117(a)(2) of the Govel11111ent Code.3 The 
sheriff must ~ithhold the marked cellular telephone munber and pager number ofthe deputy 
only if the deputy pays for the cellular telephone and pager services with personal ftmds. 4 

Section 552.130 of the Govemment Code provides information relating to a motor vehicle 
operator's lioense, driver's license, motor vehicle title, or registration issued by a Texas 
agency is exc~pted from public release. Gov't Code § 552.130( a) (1 ), (2). We find the sheriff 
must withhol~ the information we have marked under section 552.130 of the Govemment 
Code. }r 

Section 552.1:,36 of the Govenllnent Code states, "Notwithstanding any other provision of 
this chapter, ~;credit card, debit card, charge card, or access device munber that is collected, 
assembled, Qi1 maintained by or for a govemmental body is confidential." Gov't Code 
§ 552.1 36(b},' The sheriff has not explained how any of the remaining infonnation 
constitutes aQcess device numbers for purposes of section 552.136. See id. § 552.136(a) 

3We ndie the previous determination issued in Open Records Decision No. 670 (2001) authorizes all 
governmental b()dies to withhold the ClUTent and former home addresses and telephone mm1bers, personal 
cellular telephol~e and pager numbers, social secmity numbers, and family member information of peace 
officers lmder se~tion 552.117(a)(2) of the Government Code without the necessity of requesting an attomey 
general decision: 

i..,::, 

4As ou{~uling is dispositive for this information, we need not address the sheriffs argument under 
section 552.147, of the Government Code. 
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(defining "access device"). Accordingly, no pOliion of the remaining infonnation may be 
withheld on t11at basis. 

Section 552.140 of the Government Code provides in pati: 

(a) This section applies only to a military veteran's Depaliment of Defense 
FOlID,DD-214 or other military discharge record that is first recorded with or 
that otherwise first comes into the possession of a govemmental body on or 
after September 1,2003. 

Id. § 552.140(a). Section 552.140 provides that a military veteran's DD-214 fonn or other 
military discharge record that is first recorded with or that otherwise first comes into the 
possession of a govel11mental body on or after September 1, 2003 is confidential for a period 
of seventy-five years atld may only be disclosed in accordance with section 552.140 or in 
accordance with a court order. See id. § 552. 140(a)-(b). You state the Fonn DD-214 came 
into the sheriff s possession after September 1, 2003. You also contend pOliions of the 
remaining infonnation are subject to section 552.140 because the infonnation contains 
references to an individual's military discharge infonnation. We note section 552.140 is 
applicable to only a DD-124 fOlID or military discharge record. Accordingly, the sheriff must 
withhold theDD-214 foml, which we have marked, under section 552.140 of the 
Govemment Code. We dete1IDine none ofthe remaining infonnation constitutes a military 
discharge recqrd, thus, the sheriff may not withhold any of the remaining infonnation on this 
basis. 

In sununary, the sheriff must withhold the following infonnation under section 552.101 of 
the Govenmwnt Code: (1) the consumer reports we have marked in conjunction with the 
FCRA; (2) th~ W-4 fonn we have marked in conjunction with section 6103(a) oftitle 26 of 
the United St~tes Code; (3) ifthe infonnation was fumished by a 9-1-1 service supplier, the 
9-1-1 caller' s,telephone number you have marked in conjunction with section 772.318 ofthe 
Health and Safety Code; (4) the CHR! we have marked in conjlmction with federal law and 
chapter 411 oJthe Govemment Code; (5) the infonnation we have marked in conjlmction 
with section 411.192 of the Gove111111ent Code; (6) the fingerprints we have marked in 
conjunction wjth section 560.003 ofthe Gove111111ent Code; (7) the medical record we have 
marked in cOl:ijunction with the MP A; (8) the polygraph infomlation we have marked in 
conjunction with section 1703.306 ofthe Occupations Code; and (9) the infOlIDation we have 
mat'ked in cOl}junction with common-law privacy. The sheriff must also withhold: (1) the 
infonnation w.e have marked lmder section 552.102 of the Govenunent Code; (2) to the 
extent the employee whose infonnation is at issue timely-elected confidentiality under 
section 552.074, the infonnation we have marked under section 552.117(a)(1) of the 
Govenunent Cpde; (3) the deputy's infonnation we have marked under section 552.117 (a )(2) 
of the Govenl-\:nent Code ifthe deputy pays for the cellular and pager services with personal 
funds; (4) thejnfonnation we have marked under section 552.13 0 ofthe Government Code; 

' .. ~ 
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and (5) the DI)-214 fonn we have marked lmder section 552.140 ofthe Govemment Code.5 

The sheriff 111\lst release the remaining infonnation. 

This letter mling is limited to the paliicular infonnation at issue in this request and limited 
to the facts aSipresented to us; therefore, this mling must not be relied upon as a previous 
detennination'regal'ding any other infOlmation or any other circumstances. 

This ruling triggers impOliallt deadlines regal'ding the rights and responsibilities of the 
gove111l11entalbody and of the requestor. For more infonnation conce111ing those rights alld 
responsibilities, please visit our website at http://www.oag.state.tx.us/openJindex or1.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, at 
(877) 673-6839. Questions concerning the allowable charges for providing public 
infornlation under the Act must be directed to the Cost Rules Administrator of the Office of 
the Att0111ey,qeneral, toll free at (888) 672-6787. 

Sincerely, 

cY~ '~J4-dl 
Lindsay E. H~e 0-
Assistant Att9mey General 
Open Records Division 

LEH/em 

Ref: ID# 416502 

Enc. Submi;tted documents 

". 
c: Requestor 

(w/o ~!1c1osures) 

5We note tins office issned Open Records Decision No. 684 (2009), a previous detennination to all 
governmental bodies authorizing them to withhold ten categories of information, including: W -4 fonTIS lmder 
section552.101pfthe Goven1l11ent Code in conjunction with section 6103(a) of title 26 of the United States 
Code; a fmgerpl~nt lUlder section 552.101 in conjlUlction with section 560.003 of ilie Govenmlent Code; a 
Texas driver's license nlUnber, a copy of a Texas driver's license, and a Texas license plate nlUllber lUlder 
section 552.130:'bf the Goven1l11ent Code; and a Form DD-214 iliat is fIrst recorded or fIrst comes into ilie 
possession of a governmental body on or after September 1, 2003 lUlder section 552.140 of the Government 
Code, without the necessity of requesting an attorney general decision. 


