
May 9,2011:.: 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Mr. James W. Deatherage 
Jim Deatherage & Associates, P.C. 
800 West Airport Freeway 
Suite 518, Lopk Box 6060 
Irving, Texas 75062 

Dear Mr. Deatherage: 

0R2011-06416 

You ask whether certain infonnation is subject to required public disclosure under the 
Public Infonnation Act (the "Act"), chapter 552 ofthe Govel11ment Code. Your request was 
assigned ID#·:416920. 

The Irving Independent School District (the "district"), which you represent, received a 
request for SunGard Pentamation's proposal in response to the district's request for 
competitive ~.ealed proposals number 10-30, Student hlfonnation System. Although the 
district takes no position on whether the subi'ilitted infonnation is excepted from disclosure, 
you state tha{its release may implicate the proprietary interests of SunGard Public Sector 
("SunGard");: Accordingly, you infol111 us, and provide docmnentation showing, that you 
notified SunGard of the request and 6fits right'to submit argmrients to this office as to why 
their infol111ation should not be released. See Gov't Code § 552.305( d) (pennitting interested 
third party to.submit to attomey general reasons why requested infonnation should not be 
released); Open Records Decision No. 542 (1990) statutory predecessor to section 552.305 
permitted gci~ernmental body to rely on interested third pmiy to raise mld explain 
applicabilitY:9f exceptions to disclosure under celiain circumstances). We have received 
COlIDllents frQin SunGard. We have considered the submitted m-gmnents and reviewed the 
submitted infonnation. 

We understand SunGard to asseli its infOlmationis confidentialtmder section 552.110(a) of 
the Govel11ment Code. Section552.110(a)protects the proprietary interests ofprivatepmiies 
with respect to "[a] trade secret obtained from a person and privileged or confidential by 
statute orjud~yial decision." Gov't Code § 552.110(a). 
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The Supreme~omi of Texas has adopted the definition of a "trade secret" from section 757 
ofthe Restatement of Torts, which holds a "trade secret" to be 

any formula, pattem, device or compilation of infonnation which is used in 
one's.business, and which gives him an opporhmity to obtain an advantage 
over qompetitors who do not know or use it. It may be a fonnula for a 
chemiqal compolmd, a process of manufachu'ing, treating or preser\ring 
matedals, a pattem for a machine or other device, or a list of customers. It 
differs from other secret information in a business ... in that it is not simply 
infol1pation as to single or ephemeral events in the conduct ofthe business, 
as, for·.example, the amount or other tel111S of a secret bid for a contract or the 
salarY;.of certain employees. . .. A trade secret is a process or device for 
contilWouS use in the operation ofthe business .... [It may] relate to the sale 
of go~ds or to other operations in the business, such as a code for detennining 
discoimts, rebates or other concessions in a price list or catalogue, or a list of 
speci?lized customers, or a method of booldceeping or other office 
manag.ement. 

Restatement ~fTorts § 757 cmt. b (1939); see Hyde Corp. v. Huffines, 314 S.W.2d 763, 776 
(Tex. 1958) .. iThis office will accept a third pmiy's claim for exception as valid lmder 
section 552.IJO(a) if the third pmiy establishes a prima facie case for the exception mld no 
one submits.~n argument that rebuts the claim as a matter of law. 1 See Open Records 
Decision No.;,~52 at 5 (1990). However, we cmmot conclude that section 552.110(a) is 
applicable unf,ess it has been shown that the infonnation meets the definition of a trade secret 
and the neces~p.ry factors have been demonstrated to establish a trade secret claim. See Open 
Records Deci,sion No. 402 (1983). 

Upon review qfthe submitted infonnation and SunGard' s argmnents, we detennine SunGard 
has failed to demonstrate any pOliion of its submitted infonnation meets the definition of a 
trade secret, 11pr has it demonstrated the necessary factors to establish a trade secret claim for 
this informati,<;m. See Open Record Decision Nos. 509 at 5 (1988) (because costs, bid 
specifications,;: and circumstances would change for future contracts, assertion that release 
of bid proposal might give competitor lmfair advantage on future contracts was entirely too 

'The Re'statement of Torts lists the following six factors as indicia of whether information constitutes 
a trade secret;: 

(1) the extent to which the information is known outside of [the company]; 
(2) the extent to which it is lmown by employees and other involved in [the company's] 
busines~; 
(3) the ~tent of measures taken by [the company] to guard the secrecy of the infol111ation; 
(4) the.\alue of the information to [the company] and [its] competitors; 
(5) the amount of effort or money expended by [ the company] in developing the information; 
(6) the ease or difficulty with which the information could be properly acquired or duplicated 
by oth~f~. 

Restatement of10rts § 757 cmt. b (1939); See Open Records Decision Nos. 319 at 2 (1982), 306 at 2 
(1982),255 at 2'(1980). 

:~:. 
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speculative), 402 (section 552.11 O( a) does not apply unless information meets definition of 
trade secret ,and necessary factors have been demonstrated to establish trade secret 
claim), 319 at 3 (infol11lation relating to organization and persOlmel, market studies, 
qualifications and experience, and pricing are not ordinarily excepted from disc10sme lmder 
statutory predecessor to section 552.110). Accordingly, the district may not withhold any of 
the submitted infonnation on the basis of section 552.l10(a) ofthe Govennnent Code. As 
no fmther exceptions to disclosure are raised, the submitted infol11lation must be released to 
the requestor. 

This letter ruling is limited to the paliicular infonnation at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
detenninatiorl regarding ally other infonnation or ally other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
govel11111entalbody and ofthe requestor. For more infonnation concel11ing those rights and 
responsibilities, please visit ollr website at http://www.oag.state.tx.us/openiindex or1.php, 
or call the Office of the Attorney General's Open Govennnent Hotline, toll free, 
at (877) 673;:,6839. Questions concel11ing the allowable charges for providing public 
infol11lation under the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attol11ey General, toll fi.·ee, at (888) 672-6787. 

Nneka Kanu ,I 

Assistant Atterney General 
Open Records Division 

NK/em 

.< 
Ref: ID# 4 t6920 

Enc. Submitted documents 

.', 
cc: Requestor 

(w/o e~lc1osmes) 

Ms. Jonnese Kaminski 
Direct?r of Sales SuppOli 
SunGard K-12 Education 
3 West Broad Street, Suite 1 
Bethlehem, Pennsylvania 18018 
(w/o enc1osmes) 


