
May 10, 2011 

Ms. Sheri Bryce Dye 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Assistant Criminal District Att0111ey 
Bexar COlU1ty 
300 Dolorosa, 4th Floor 
San Antonio, Texas 78205 

Dear Ms. Dye: 

0R2011-06437 

You ask whether certain infonnation is subject to required public disclosure under the 
Public Infonnation Act (the "Act"), chapter 552 of the Govemment Code. Your request was 
assigned ID# 416989. 

The Bexar County District Att0111ey's Office (the "district att0111ey") received a request for 
infonnation pertaining to a specified complaint filed against the requestor. 1 You claim that 
the requested infonnation is excepted from disclosure under sections 552.101 and 552.103 
of the Govemment Code. We have considered the exceptions you claim and reviewed the 
submitted infonnation. We have also received and considered comments fi.·om the requestor. 
See Gov't Code § 552.304 (interested pmiymay submit comments stating why inf01111ation 
should or should not be released). 

Section 552.101 ofthe Govemment Code excepts fi.·om disclosure "infonnation considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Id. 
§ 552.101. This section encompasses the doctrine of common-law privacy. Common-law 

IWe note that the district attorney asked for and received clarification regarding this request. See 
Gov't Code § 552.222(b) (governmental body may connnunicate with requestor for purpose of clarifying or 
narrowing request for information). We note that the requestor has asked the district attorney to answer 
questions. The Act does not require a governmental body to answer factual questions, conduct legal research, 
or create new infOlmation in responding to a request. See Open Records Decision Nos. 563 at 8 (1990), 555 
at 1-2 (1990). However, a governmental body must make a good faith effort to relate a request to infonnation 
held by the goverm11ental body. See Open Records Decision No. 561 at 8 (1990). We assume the district 
attorney has made a good faith effort to do so. 
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privacy protects infonnation that (1) contains highly intimate or embarr(!.ssing facts, the 
publication of which would be highly objectionable to a reasonable person, and (2) is not of 
legitimate concem to the pUblic. Indus. Found. v. Tex. Indus. Accident Bd., 540 
S.W.2d 668, 685 (Tex. 1976). The type ofihformation considered intimate or embarrassing 
by the Texas Supreme Court in Industrial Foundation included information relating to sexual 
assault, pregnancy, mental or physical abuse in the workplace, illegitimate children, 
psychiatric treatment of mental disorders, attempted suicide, and injuries to sexual organs. 
Id. at 683. Upon review, we find the district attomey has failed to demonstrate that the 
submitted information is highly intimate or embarrassing and not of legitimate public 
interest. Therefore, the district attomey may not withhold any portion of the submitted 
infonnation under section 552.101 in conjunction with common-law privacy. 

Section 552.103 of the Govenunent Code provides as follows: 

(a) Information is excepted from [required public disclosure] if it is 
information relating to litigation of a civil or criminal nature to which the 
state or a political subdivision is or may be a party or to which an officer or 
employee of the state or a political subdivision, as a consequence of the 
person's office or employment, is or may be a party. 

(c) fuformation relating to litigation involving a govemmental body or an 
officer or employee of a governmental body is excepted from disclosure 
under Subsection (a) only if the litigation is pending orreasonably anticipated 
on the date that the requestor applies to the officer for public information for 
access to or duplication of the information. 

Gov't Code § 552.103(a), (c). A governmental body has the burden of providing relevant 
facts and documents to show that the section 552.103(a) exception is applicable in a 
particular situation. The test for meeting this burden is a showing that (1) litigation was 
pending or reasonably anticipated on the date the govemmental body received the request for 
information, and (2) the information at issue is related to that litigation. Univ. of Tex. Law 
Sch. v. Tex. Legal Found., 958 S.W.2d 479,481 (Tex. App.-Austin 1997, no pet.); Heard 
v. Houston Post Co., 684 S.W.2d 210, 212 (Tex. App.-Houston [1st Dist.] 1984, writ 
refdn.r.e.); Open Records Decision No. 551 at 4 (1990). A govemmental body must meet 
both prongs of this test for infOlmation to be excepted under section 552.1 03(a). 

You inform us the submitted information relates to a patemity suit pending in the Bexar 
County District Court. However, we note the district attomey is not a party to the litigation 
and, therefore, does not have a litigation interest in the matter for purposes of 
section 552.103. See Gov't Code § 552.l03(a); Open Records Decision No. 575 at2 (1990) 
(stating that predecessor to section 552.103 only applies when govenunental body is party 
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to litigation). Thus, we find you have failed to establish that the distlict attorney was a patiy 
to pending litigation on the date the district attorney received this request for infonnation. 
Accordingly, none ofthe submitted information may be withheld under section 552.103 of 
the Government Code. As no further exceptions to disclosure have been raised, the 
submitted infonnation must be released.2 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
detennination regarding any other infonnation or any other circumstances. 

TIns ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and ofthe requestor. For more information concerning those lights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the Office of the Attorney General's Open Govenunent Hotline, toll fi."ee, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney General, toll fi.·ee, at (888) 672-6787. 

mnfer Luttrall 
Assistant Attorney General 
Open Records Division 

JLldis 

Ref: ID# 416989 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 

2We note thatthe remaining information contains a social security number. Section 552.147 (b) ofthe 
Government Code authorizes a govemmental body to redact a living person's social security number from 
public release without the necessity of requesting a decision from this office under the Act. 


