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May 10, 201L 
\". 

Ms. Teresa J,':Brown 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Senior Open '~ecords Assistant 
Plano Police Department 
P.O. Box 860j58 
Plano, Texas 75086-0358 

Dear Ms. Brq:wn: 

0R2011-06476 

You ask whe,ther certain infonnation is subject to required public disclosure under the 
Public Infonti1tion Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID#4i 7176. 

The Plano Police Depmiment (the "depmiment") received a request for a specified incident 
repOli. You cI:ilim portions of the submitted infonnation are excepted from disclosure lUlder 

. sections 552.1:01 and 552.130 ofthe Goveniment Code. We have considered the exceptions 
you claim ancfreviewed the submitted infonTI;ation. . . 

Section 552.101 of the Govenmlent Code also encompasses the doctrine of common-law 
privacy, which protects infonnatiol1 that {1) contains highly intimate or embanassing facts, 
the publicatioll of which would be highly'objectionable to a reasonable person, and (2) is not 
oflegitimateconcel11 to the pUblic. Indus. Found. v. Tex. Indus. Accident Ed., 540 S.W.2d 
668, 685 (Te~J976). To demonstrate the applicability ofconmlon-Iaw privacy, both prongs 
of this test mllst be established. Id. at 681-82. The type of infol111ation considered highly 
intimate or e.Il).banassing by the Texas Supreme Comi in Industrial Foundation included 
information r~lating to sexual assault, pregnmlcy, mental or physical abuse in the workplace, 
illegitimate c.hildren, psychiatric treatment of mental disorders, attempted suicide, and 
injuries to sexual organs. Id. at 683. This office has also fOlmd some kinds of medical 
infonnation Qi' infonnation indicating disabilities or specific ilhlesses are generally highly 
intimate or el1ibanassing. See Open Records Decision Nos. 470 (1987) (illness :6.·om severe 
emotional an~:job-related stress), 455 (1987) (prescription drugs, ilhlesses, operations, and 

i·· 

POST OFFICE)30X 12548, AUSTIN, TEXAS 78711·.2548 TEL:(512)463·2100 WWW.OAG.STATE.TX.US 

An Equal Employment OpportttnitfEmploya 0 Pnfltlo.-i on Ruycful Papa 



Ms. Teresa l;Brown - Page 2 ;., 

physical hmi~icaps). You indicate the repOli may contain infomlation protected by 
common-lawiprivacy. Upon review, we find the infonnation we marked is highly intimate 
or embanassh1g and not of legitimate public concem. Accordingly, the depmiment must 
withll0ld this')infol111ation lUlder section 552.101 of the Govemment Code in conjunction 
with conmlOl:l-law privacy. However, we find none of the remaining infonnation is highly 
intimate or ell1banassing mld of no legitimate public concem. Accordingly, the depmiment 
may not withhold any of the remaining infomlation under section 552.101 in conjlUlction 
with conmlOll-law privacy. 

You also ass~li the repOli may contain infonnation protected under constitutional privacy, 
which is alsc{encompassed by section 552.101 of the Government Code. Constitutional 
privacy consi~ts of two intenelated types of privacy: (1) the right to make celiain kinds of 
decisions independently, mld (2) an individual's interest in avoiding disc10sme of personal 
matters. ORID 455 at 4. The first type protects an individual's autonomy within "zones of 
privacy" which include matters related to maniage, procreation, contraception, family 
relationships;~~l1d child rearing and education. fd. The second type of constitutional privacy 
requires a bala;.lcing between the individual's plivacy interests and the public's need to lmow 
infol111ation Qf public concem. fd. The scope of infonnation protected is nanower thml that 
under the cOl1;il;non-law doctrine of privacy; the infonnation must concem the "most intimate 
aspects ofhumml affairs." fd. at 5 (citing Ramie v. City afHedwig Village, Texas, 765 F.2d 
490 (5th Cir. ~~985». Upon review, we find no portion ofthe remaining infOlmation in the 
report falls w.ithin the zones of privacy or otherwise implicates an individual's privacy 
interests for pt1rposes of constitutional privacy. Therefore, the depmiment may not withhold 
any of the reinaining ~nfonnation under section 552.101 of the Govemment Code in 
conjunction with constitutional privacy. 

Y ouhave nifirked Texas driver's license lllU11bers that you seek to withhold lUlder 
section 552.130 of the Govemment Code. Section 552.130 excepts from disc10sme 
infol111ation r:~lated to a motor vehicle operator's or driver's license or pennit issued by an 
agency ofthi~:state. See Gov't Code § 552. 130(a)(1). The depmiment must withhold the 
Texas driver':S!licensenumbers you marked lUlder section 552.130 ofthe Govemment Code.! 

~ ... ". 

In smmnary,)jthe depmiment must withhold the infOlmation we have marked lUlder 
section 552.101 of the Govemment Code in conjlUlction with common-law privacy. The 
depmiment must withhold the Texas driver's license numbers you mm'ked under 
section 552.1:30 ofthe Govemment Code. The remaining infomlation must be released. 

lWe note tIns office issued Open Records Decision No. 684 (2009), a previous detemrination to all 
govel11mental bq4ies authorizing them to withhold ten categories ofinfonnation, including a Texas driver's 
license nUl11bequlder section 552.13 0 of the Gove111ment Code, without the necessity of requesting an attorney 
general decision:' 
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This letter ruling is limited to the paliicular infomlation at issue in this request and limited 
to the facts a~ presented to us; therefore, this ruling must not be relied upon as a previous 
detemlinatiOli regarding ally other infonnation or any other circlUnstances. 

This ruling triggers impOliant deadlines regarding the rights and responsibilities of the 
govenunentalbody and of the requestor. For more infomlation conceming those rights and 
responsibilitiis, please visit om website at http://www.oag.state.tx.us/open/index orl.php, 
or call the:Office of the Attomey General's Open Govenunent Hotline, toll free, 
at (877) 673;6839. Questions conceming the allowable charges for providing public 
infomlation 1:iilder the Act must be directed to the Cost Rules Administrator of the Office of 
the AttomeyGeneral, toll free at (888) 672-6787. 

Sincerely, .. 

1"at::~ 
Kate Hartfield 
Assistant Attomey General 
Open Records Division 

KH/em 

Ref: ID# 4-17176 

Enc. Subln;itted documents 
·l. 

c: Requestor 
(w/o enclosmes) 
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