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May 10, 201J: 

Ms. Tiffany Bull 
Assistant Ci tyAttol11ey 
City of Arlington 
Mail Stop 04}0200 

','. 

P.O. Box 1065 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT. 

- -. - - _.-. , 

Arlington, Texas 76004-1'065 

"' Dear Mr. Bull: 

0R2011-06481 

You ask whyther certain infol111ation is subject to required public disclosure lmder the 
Pub lic Infonn,ation Act (the' 'Act"), chapter 5 5 2 of the Govenunent Code. Your request was 
assigned ID# ,417028 (PD Reference 3265). 

The Arlingto~1Police Department (the "depmiment") received a request for incident reports 
and full namtHves for all mrests in a specified time fi .. mne for celiain offenses. You claim 
that the subniitted infonnation is excepted from disclosure under section 552.108 of the 
Govenunent Code. We have considered the exception you claim and reviewed the submitted 
infol111ation." 

Initially, we liote a pOliion of the submitted infonnation, which we have marked, is not 
responsive to' the present request for information because it is not within the time period 
specified in the request. Accordingly, this ruling will not address puch non-responsive 
information ~~}d the depmiment need not release it in response to this request. 

Section 552. tb8 of the Govenunent Code excepts from disclosure "[i]nfonnation held by a 
law enforcel-nent agency or prosecutor that deals with the detection, investigation, or 
prosecution qf crime ... if ... release ofthe infonnation would interfere with the detection, 
investigation/'or prosecution of crime[.]" Gov't Code § 552.108(a)(1). A govenmlental 
body must reaponably explain how and why section 552.108 is applicable to the infonnation 
at issue. See~d. § 552.301(e)(1)(A); see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). 
You inform ~rs the infonnation in Exhibit B peliains to pending criminal investigations. 
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Based on your representation, we conclude the release of Exhibit B would interfere with the 
detection, investigation, or prosecution of crime. See Houston Chronicle Publ 'g Co. v. City 
of Houston, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975) (comt delineates 
law enforcement interests that are present in active cases), writ ref'd n.r.e. per curiam, 536 
S.W.2d 559 (Tex. 1976). 

Section 552.108, however, does not except from disclosme basic info1111ation about an 
arrested person, an arrest, or a crime. Gov't Code § 552.108(c). Such basic information 
refers to the inf01111ation held to be public in Houston Chronicle. See 531 S. W.2d at 186-87; 
Open Records Decision No. 127 (smmllarizing types ofinf01111ation considered to be basic 
info1111ation) .. Therefore, with the exception of basic information, which must be released, 
the depaIim~i~t may withhold Exhibit B under section 552.108(a)(1) of the Govenunent 
Code.l.: 

'. 
You argue section 552.108(b)(I) of the Govenmlent Code is applicable to the identities of 
undercover o:f;ficers aIld details of operations in Exhibit C. Section 552.1 08(b) excepts from 
disclosme "[ a]n inte111al record or notation of a law enforcenient agency or prosecutor that 
is maintainedJor intemal use in matters relating to law enforcement or prosecution ... if (1) 
release of th~ intemal record or notation would interfere with law enforcement or 
prosecution[J:' Gov't Code § 552.108(b)(I). This section is intended to protect 
"infonnationwhich, ifreleased, wouldpe1111it private citizens to anticipate weaknesses in a 
police department, avoid detection,jeopardize officer safety, and genera11ytmdermine police 
effOlis to eff~Qtuate the laws of this State." City of Fort Worth v. Cornyn, 86 S.W.3d 320, 
327 (Tex. App.-Austin 2002, no pet.). This office has concluded that this provision 
protects certain kinds of infonnation, the disclosme of which might compromise the secmity 
or operations 'of a law enforcement agency. See, e.g., Open Records Decision Nos. 531 
(1989) (detaiL~d guidelines regarding police department's use of force policy), 508 (1988) 
(infonnation 17elating to futme transfers of prisoners), 413 (1984) (sketch showing secmity 
measmes for ifOlihcoming execution). To claim this aspect of section 552.108 protection, 
however, a gQvenunental body must meet its bmden of explaining how and why release of 
the requested ~l1fonnation would interfere with law enforcement aIld crime prevention. Open 
Records Decision No. 562 at 10 (1990). Pmther, cOlmnonly lmown policies aIld teclmiques 
may not be v.:tthheld tmder section 552.108. See, e.g., Open Records Decision Nos. 531 
at 2-3 (1989) (penal Code provisions, common-law rules, aIld constitutional limitations on 
use of force ate not protected under section 552.108), 252 at 3 (1980) (govenunental body 
did not meet btu·den because it did not indicate why investigative procedmes aIld tec1miques 
requested wer.e any different from those cOlmnonly known with law enforcement and crime 
prevention). ]'0 prevail on its claim that section 552.108(b)(I) excepts infonnation from 
disclosme, a l~;w-enforcement agency must do more than merely make a conclusory assertion 
that releasingJhe infonnation would interfere with law enforcement. The detennination of 
whether the r~lease of paIiicular records would interfere with law enforcement is made on 
a case-by-casK;"basis. Open Records Decision No. 409 at 2 (1984). 
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You indicate'release of the undercover officers' identities would interfere with law 
enforcement and crime prevention because it would reveal the officers' sensitive assigmnents 
and law enforbement methods, techniques, and strategies that would greatly compromise the 
security or op.erations of the city's police department. Based on your representations and our 
review, we agree the release of the identities of the undercover officers in Exhibit C would 
interfere witlflaw enforcement. See Open Records Decision Nos. 456 at 2 (1987) (statutory 
predecessor t6 section 552.108 protected infonnation that, ifrevealed, might endanger life 
or physical safety of law enforcement persOlmel), 211 at 4 (1978) (statutory predecessor 
protected ideI1tities of members of Atto111ey General's Organized Crime TaskForce engaged 
in undercoveFllarcotics work). Therefore, the department may withhold the identities ofthe 
undercover o~ficers pursuant to section 552.108(b)(1) ofthe Govemment Code. However, 
the department has failed to demonstrate that anypOliion ofthe remaining infonnation would 
interfere with law enforcement. Accordingly, the remaining info1111ation may not be 
withheld llllder section 552.108(b)(1). 

We note the n#naining infonnation in Exhibit C contains confidential criminal history record 
info1111ation G:'CHRI"). Section 552.101 of the Govemment Code excepts from disclosure 
"information;;¢onsidered to be confidential by law, either constitutional, statutory, or by 
judicial decisi~n."l Gov't Code § 552.101. Section 552.101 encompasses laws that make 
CHRI confid.~i1tial. CHRI generated by the National Crime Information Center or by the 
Texas Crime~):nfonnation Center is confidentialllllder federal and state law. CHRI means 

. "information;.Icollected about a person by a criminal justice agency that consists of 
identifiable d~scIiptions and notations of anests, detentions, indictments, informations, and 
other f01111al qriminal charges and their dispositions." Id. § 411.082(2). Title 28, part 20 of 
the Code of Jilederal Regulations gove111s the release of CHRI obtained from the National 
Crime Infonn,ation Center network or other states. See 28 C.F.R. § 20.21. The federal 
regulations allow each state to follow its individual law with respect to CHRl it generates. 
Open Records, Decision No. 565 at 7 (1990); see generally Gov't Code ch. 411 subch. F. 
Section 411.083 of the Gove111ment Code deems confidential CHRI the Texas Department 
of Public Safety ("DPS") maintains, except DPS may disseminate this infonnation as 
provided in ch.apter 411, subchapter F ofthe Gove111ment Code. See Gov't Code § 411.083. 
Sections 41 L0.83(b)(1) and 411.089(a) authorize a criminal justice agency to obtain CHRI; 
however, a crl,plinal justice agency may not release CHRI except to another criminal justice 
agency for a Q~1minaljustice purpose. Id. § 411.089(b)(1). Thus, any CHRI obtained from 
DPS or any Q~her criminal justice agency must be withheld under section 552.101 of the 
Govenunent Gode in conjunction with Govenunent Code chapter 411, subchapter F. Upon 
review, we fiIl9. the infonnation we have marked constitutes CHRI, which the department 
must withhol~:under section 552.101 in conjllllction with federal law and chapter 411 ofthe 
Govenunent gode. 

!.i 
IThe Office of the Attorney General will raise a mandatory exception on behalf of a governmental 

body, but ordin~rily will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480 
(1987),470 (1981). 
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Section 552.130 provides infonnation relating to a motor vehicle operator's license, driver's 
license, motof' vehicle title, or registration issued by a Texas agency is excepted from public 
release. Gov>t Code § 552.130(a)(1), (2). Accordingly, we find the depaliment must 
withhold the ',Texas motor vehicle inf0l111ation we have marked lUlder section 552.130 ofthe 
Govenllnent¢ode,2 

In summary, with the exception of basic inf0111lation, the depaliment may withhold Exhibit 
B under secti6n 552.108(a)(1) of the Goven111lent Code. The depmimentmaywithhold the 
information We have mal'ked in Exhibit C under section 552.108(b)(1) of the Govenllnent 
Code. Th~' department must withhold the infonnation we hav'e marked lUlder 
section 552.1€)1 in conjlUlction with federal law and chapter 411 of the Gove111l11ent Code 
alld the inforIjlation we have marked lUlder section 552.130 ofthe Govel111nent Code. The 
remaining infd111lation must be released.3 

This letter ruljng is limited to the particular infonnation at issue in this request and limited ~ 
to the facts aE;'presented to us; therefore, this ruling must not be relied upon as a previous 
detenninati0l1cregarding any other infonnation or ally other circumstances. 

This ruling triggers impOliant deadlines regarding the rights and responsibilities of the 
goven111lental:bodYalld ofthe requestor. For more infonnation conce111ing those rights and 
responsibilitie's, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the ()ffice of the Att0111ey General's Open Govel111nent Hotline, toll fi'ee, 
at (877) 673:::6839. Questions conce111ing the allowable charges for providing public 
infonnation li:)1der the Act must be directed to the Cost Rules Administrator of the Office of 
the Att0111ey (]eneral, toll free, at (888) 672-6787. 

Sincerely, 

Nneka Kanu ;;". 
Assistallt Att0111ey General 
Open Record~ Division 

NK/em 

2We not.e tllls office issued Open Records Decision No. 684 (2009), a previous determination to all 
govennnental b6~ies authorizing them to withhold ten categories of information, including Texas driver's 
license and liceA~e plate lllU1lbers lU1der section 552.130 of the Govenmlent Code, without the necessity of 
requesting an attdmey general decision. 

" 

3We note tlle remaining information contains social secmity numbers. We note section 552.147 (b) 
oftlle Govennndiit Code authorizes a govemmental body to redact a living person's social secmitynumber :D:om 
public release vy~fuout the necessity of requesting a decision fi'om this office lU1der the Act. Gov't Code 
§ 552.147(b). 

"~I"~ .. '.' 
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Ref: ID# 4'i 7028 
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Ene. Submitted documents 

ee: Requestor 
(w/o eilclosures) 
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