ATTORNEY GENERAL OF TEXAS
GREG ABBOTT

May 10, 2011:

Ms. Tiffany Bull
Assistant City Attorney
City of Arlington
Mail Stop 04 7‘0200
“P.O. Box 1065 :
Arlington, Texas 76004-1065

OR2011-06481
Dear Mr. Bull

You ask Whéf’;“l@her certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Yourrequest was
assigned ID# 417028 (PD Reference 3265).

The Arlingtoni Police Department (the “department”) received a request for incident reports
and full narrafives for all arrests in a specified time frame for certain offenses. You claim
that the subnntted information is excepted from disclosure under section 552.108 of the
Government Code We have considered the exception you claim and reviewed the submitted
information. -

Initially, we ﬁote a portion of the submitted information, which we have marked, is not
responsive to the present request for information because it is not within the time period
specified in the request. Accordingly, this ruling will not address such non-responsive
information agd the department need not release it in response to this request.

Section 552. 108 of the Government Code excepts from disclosure “[ijnformation held by a
Jlaw enforcenjent agency or prosecutor that deals with the detection, investigation, or
prosecution of crime . . . if . . . release of the information would interfere with the detection,
investigation;‘;or prosecution of crime[.]” Gov’t Code § 552.108(a)(1). A governmental
body must reasonably explain how and why section 552.108 is applicable to the information
at issue. See zd § 552.301(e)(1)(A); see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977).
You inform us the information in Exhibit B pertains to pending criminal investigations.
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Based on your representation, we conclude the release of Exhibit B would interfere with the
detection, investigation, or prosecution of crime. See Houston Chronicle Publ’g Co. v. City
of Houston, 531 S.W.2d 177 (Tex. Civ. App.—Houston [14th Dist.] 1975) (court delineates
law enforcement interests that are present in active cases), writ ref 'd n.r.e. per curiam, 536
S.W.2d 559 (Tex. 1976).

Section 552.108, however, does not except from disclosure basic information about an
arrested person, an arrest, or a crime. Gov’t Code § 552.108(c). Such basic information
refers to the information held to be public in Houston Chronicle. See 531 S.W.2d at 186-87;
Open Records Decision No. 127 (summarizing types of information considered to be basic
information).. Therefore, with the exception of basic information, which must be released,
the department may withhold Exhibit B under section 552.108(a)(1) of the Government
Code. e

You argue section 5 52.108(b)(1) of the Government Code is applicable to the identities of
undercover officers and details of operations in Exhibit C. Section 552.108(b) excepts from:
disclosure “[a]n internal record or notation of a law enforcement agency or prosecutor that
is maintained for internal use in matters relating to law enforcement or prosecution. . . if (1)
release of the internal record or notation would interfere with law enforcement or
plosecutlon[ I’ Gov’t Code § 552.108(b)(1). This section is intended to protect

“information which, if released, would permit private citizens to anticipate weaknesses in a
police department, avoid detection, jeopardize officer safety, and generally undermine police
efforts to effectuate the laws of this State.” City of Fort Worth v. Cornyn, 86 S.W.3d 320,
327 (Tex. App.—Austin 2002, no pet.). This office has concluded that this provision
protects certain kinds of information, the disclosure of which might compromise the security
or operations of a law enforcement agency. See, e.g., Open Records Decision Nos. 531
(1989) (detalled guidelines regarding police department’s use of force policy), 508 {1988)
(information 1eht111g to future transfers of prisoners), 413 (1984) (sketch showing security
measures for:forthcoming execution). To claim this aspect of section 552.108 protection,
however, a governmental body must meet its burden of explaining how and why release of
the requested jnformation would interfere with law enforcement and crime prevention. Open
Records Decision No. 562 at 10 (1990). Further, commonly known policies and techniques
may not be withheld under section 552.108. See, e.g., Open Records Decision Nos. 531
at 2-3 (1989) (Penal Code provisions, common-law rules, and constitutional limitations on
-use of force aye not protected under section 552.108), 252 at 3 (1980) (governmental body
did not meet biirden because it did not indicate why investigative procedures and techniques
requested were any different from those commounly known with law enforcement and crime
prevention). To prevail on its claim that section 552.108(b)(1) excepts information from
disclosure, a law enforcement agency must do more than merely make a conclusory assertion
that releasing1 the information would interfere with law enforcement. The determination of
whether the 1elease of particular records would interfere with law enforcement is made on
a case- by—casgi,basm Open Records Decision No. 409 at 2 (1984).
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You indicaté’f‘_. release of the undercover officers’ identities would interfere with law
enforcement dnd crime prevention because it would reveal the officers’ sensitive assignments
and law enforcement methods, techniques, and strategies that would greatly compromise the
security or operations of the city’s police department. Based on your representations and our
review, we agree the release of the identities of the undercover officers in Exhibit C would
interfere withiZlaw enforcement. See Open Records Decision Nos. 456 at 2 (1987) (statutory
predecessor to section 552.108 protected information that, if revealed, might endanger life
or physical safety of law enforcement personnel), 211 at 4 (1978) (statutory predecessor
protected identities of members of Attorney General’s Organized Crime Task Force engaged
in undercovernarcotics work). Therefore, the department may withhold the identities of the
undercover officers pursuant to section 552.108(b)(1) of the Government Code. However,
the department has failed to demonstrate that any portion of the remaining information would
interfere with law enforcement. Accordingly, the remaining information may not be
withheld undér section 552.108(b)(1).

We note the remaining information in Exhibit C contains confidential criminal historyrecord
information (YCHRI”). Section 552.101 of the Government Code excepts from disclosure
“information:¢onsidered to be confidential by law, either constitutional, statutory, or by
judicial decision.” Gov’t Code § 552.101. Section 552.101 encompasses laws that make
CHRI confidéntial. CHRI generated by the National Crime Information Center or by the
Texas Crime.'};lnfonnation Center is confidential under federal and state law. CHRI means

““information;icollected about a person by a criminal justice agency that consists of
identifiable descriptions and notations of arrests, detentions, indictments, informations, and
other formal ¢riminal charges and their dispositions.” Id. § 411.082(2). Title 28, part 20 of
the Code of Federal Regulations governs the release of CHRI obtained from the National
Crime Information Center network or other states. See 28 C.F.R. § 20.21. The federal
regulations allow each state to follow its individual law with respect to CHRI it generates.
Open Records Decision No. 565 at 7 (1990); see generally Gov’t Code ch. 411 subch. F.
Section 411.083 of the Government Code deems confidential CHRI the Texas Department
of Public Safety (“DPS”) maintains, except DPS may disseminate this information as
provided in chapter 411, subchapter F of the Government Code. See Gov’t Code § 411.083.
Sections 411.683(b)(1) and 411.089(a) authorize a criminal justice agency to obtain CHRI;
however, a criminal justice agency may not release CHRI except to another criminal justice
agency for a oi}iminal justice purpose. Id. § 411.089(b)(1). Thus, any CHRI obtained from
DPS or any other criminal justice agency must be withheld under section 552.101 of the
Government Gode in conjunction with Government Code chapter 411, subchapter F. Upon
review, we find the information we have marked constitutes CHRI, which the department
must withhold-under section 552.101 in conjunction with federal law and chapter 411 of the
Government Gode.

w1

'"The Ofﬁce of the Attorney General will raise a mandatory exception on behalf of a governmental
body, but ordinéjgily will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480
(1987), 470 (198{7).




Ms. Tiffany Bull -Page 4

Section 552.130 provides information relating to a motor vehicle operator’s license, driver’s
license, motof vehicle title, or registration issued by a Texas agency is excepted from public
release. Gov’t Code § 552.130(a)(1), (2). Accordingly, we find the department must
withhold the Texas motor vehicle information we have marked under section 552.130 of the
Government Code.?

In summary, With the exception of basic information, the department may withhold Exhibit
B under sec‘uon 552.108(a)(1) of the Government Code. The department may withhold the
information We have marked in Exhibit C under section 552.108(b)(1) of the Government
Code. The" department must withhold the information we have marked under
section 552. 1@1 in conjunction with federal law and chapter 411 of the Government Code
and the 111for;11a110n we have marked under section 552.130 of the Government Code. The
remaining information must be released.?

This letter 1111i1lg is limited to the particular information at issue in this request and limited -
to the facts as'presented to us; therefore, this ruling must not be relied upon as a previous
determination‘regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental’body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index_orl.php,
or call the Qffice of the Attorney General’s Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General, toll free, at (888) 672-6787.

Sincerely,

Nneka Kanu
Assistant Attorney General
Open Records Division

NK/em

We no_fcp this office issued Open Records Decision No. 684 (2009), a previous determination to all
governmental bodies authorizing them to withhold ten categories of information, including Texas driver’s
license and licenise plate numbers under section 552,130 of the Government Code, without the necessity of
requesting an at‘L’é’mey general decision.

*We note the remaining information contains social security numbers. We note section 552.147(b)
ofthe Govemment Code authorizes a governmental body to redact a living person’s social security number from
public release w1thout the necessity of requesting a decision from this office under the Act. Gov’t Code
§ 552.147(b).
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Ref:  ID# 417028
Enc. Subni‘ﬁted documents

ce: Requestor
(w/o enclosures)
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