
May 11, 2011. 

Mr. Michael W. Dixon 
Haley & Olson 

ATTORNEY GENERAL OF TEXAS 

G REG A B B'O T T 

510 North Valley Mills Drive, Suite 600 
Waco, Texas 76710 

Dear Mr. Dixon: 

0R2011-06570 

You ask whether celiain inf01111ation is subject to required public disclosure under the 
Public InfomlationAct (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID#l417233. 

The Bellmead Police Depmiment (the "depmiment"), which you represent, received a request 
for infonnation peliaining to a specified incident. You claim the submitted infOlmation is 
excepted from disclosure lmder section 552.101 of the Gove111ment Code. We have 
considered th~ exception you claim mld reviewed the submitted inf01111ation. 

Section 552.101 ofthe Govenmlent Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. Section 552.101 encompasses infonnation protected by other statutes, such 
as section 26~.201 ofthe Fmnily Code. Section 261.201 provides in pmi: 

.', 

(a) Except as provided by Section 261.203, the following infonnation is 
confidential, is not subject to public release lUlder Chapter 552, Govenmlent 
Code,:,and may be dis~losed only for plll-poses consistent with this code and 
appliqable federal or state law or under rules adopted by an investigating 
agency: 

'.: (1) a repOli of alleged or suspected abuse or neglect made lmder this 
" chapter and the identity of the person making the repOli; and 

", 
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... (2) except as otherwise provided in this section, the files, repOlis, 
.. records, connTIlurications, audiotapes, videotapes, and working papers 

used or developed in an investigation under this chapter or in 
providing services as a result of an investigation. 

1 ~ , 

.'" 

(k) Notwithstanding Subsection (a), an investigating agency; other than the 
[Texas Department of Family and Protective Services] or the Texas Youth 
COlmlllssion, on request, shall provide to the parent, managing conservator, 
or other legal representative of a child who is the subject ofrepOlied abuse 
or neglect, or to the child if the child is at least 18 years of age, information 
concetning the repOlied abuse or neglect that would otherwise be confidential 
under this section. The investigating agency shall withhold infonnation 
lU1der this subsection if the parent, managing conservator, or other legal 
representative of the child requesting the infonnation is alleged to have 
committed the abuse or neglect. 

(1) Before a child or a parent, managing conservator, or other legal 
representative of a child may inspect or copy a record or file conce111ing the 
child l}nder Subsection (k), the custodian ofthe record or file must redact: 

· . ~. . . 

'. (3) the identity of the person who made the report. 
,. 

Fam. Code §~)261.201(a), (k), (1)(3). You represent the submitted repOli was used or 
developed in gn investigation by the department of alleged child abuse. See id. § 261.001 (1) 
(defining "abllse" for purposes of Fam. Code ch. 261); Penal Code § 22.04(c) (defining 
"child" for purposes of injury to a child as a person 14 years of age or YOlU1ger). Based on 
your representations and our review, this repoli is subject to section 261.201(a). However, 
the requestor)s a parent of the child victim and is not alleged to have cOlmnitted the 
suspected abuse. Accordingly, the depatiment may not withhold the submitted inf01111ation 
from this req~lestor on the basis of section 261.201(a). See Fatn. Code § 261.201(k). 
Section261.2Q 1 (1)(3) states, however, that the identity ofthe party who made the report must 
be redacted. ,See id. § 261.201(1)(3). Therefore, the department must withhold the 
inf01111ation tliat reveals the repOliing patiy's identity, which we have mat'ked, lU1der 
section 552.t01 of the Gove111ment Code in conjunction with section 261.201(1)(3) of the 
Family Code .• · The remaining infonnation must be released to tIllS requestor.! 

'Becau~e the requestor in this instance has a special right of access to infol111ation that would be 
confidential wi~~respect to the general public, the department must again seek a decision from this office if it 
receives anothel·'·'l'equest for the same infonnation from a different requestor. 
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-;'-

This letter mling is limited to the paliicular information at issue in this request alld limited 
to the facts a~s presented to us; therefore, this mling must not be relied upon as a previous 
determination<regmding any other infomlation or any other circlU11stances. 

This mling triggers impOliant deadlines regal'ding the rights and responsibilities of the 
govenunentalbody and ofthe requestor. For more infomlation conceming those rights and 
responsibiliti~s, please visit om website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the Office of the Attomey Genera1' s Open Govenunent Hotline, toll free, 
at (877) 673-"6839. Questions concerning the allowable charges for providing public 
information lUlder the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney General, toll free, at (888) 672-6787. 

Sincerely, 

fJJ<: 
Bob Davis /. 
Assistant AttQmey General 
Open Records Division 

RSD/em 
(,; 

Ref: ID# 4:17233 

Enc. Submitted documents 

c: Requestor 
(w/o enc1osmes) 
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