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May 11, 2011 

Mr. Shawn Oubre 
City of Orange 
P.O. Box 520'·, 

ATTORNEY GENERAL OF TEXAS 

GREG ABBO'TT 

Orange, Texas 77631-0520 

Dear Mr. Oubre: 

0R2011-06574 

You ask whether certain information is subject to required public disclosure lUlder the 
Public Infonnation Act (the "Act"), chapter 552 ofthe Gove111ment Code. Your request was 
assigned ID#415521. 

The City of Orange (the "city") received a request for infOlmation pertaining to a specified 
incident. Y Oil claim that the submitted infonnation is excepted from disclosure lUlder 
sections 552.1,03 and 552.108 ofthe Govenunent Code. 1 We have considered the exceptions 
you claim and reviewed the submitted inf01111ation. 

Initially, we nQte a portion of the sllbmitted infol111ation, which we have marked, is not 
responsive to:the present request for infonnation because it does not pertain to the incident 
specified in tIle request. Accordingly, this ruling will not address such non-responsive 
inf01111ation and the city need not release it in response to this request. 

S ecti on 55 2.1.()8 (a)( 1) of the Govenmlent Code excepts :fi.-om disclosure" [i Jnformation held 
by a law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution oJcrime ... if ... release of the infol111ation would interfere with the detection, 

IAlthough you raise section 552.022 of the Govenm1ent Code, that provision is not an exception to 
disclosure. Rath.yr, section 552.022 emunerates categories of information that are not excepted :fi:om disclosure 
muess they are ~~pressly confidentiallU1der other law. See Gov't Code § 552.022. 
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investigation, or prosecution of crime[.]" Gov't Code § 552.108(a)(1). Generally, a 
govel11mentalbody claiming section 552.108 must reasonably explain how and why the 
release of the requested infol1nation would interfere with law enforcement. See id. 
§§ 552.108(a)(1), .301 (e)(1)(A); see also ExpartePruitt, 551 S.W.2d 706 (Tex. 1977). We 
note section 552.108 is generally not applicable to records of an intel11al affairs investigation 
that is purely administrative in nature and does not involve the investigation or prosecution 
of crime. See,.City of Fort Worth v. Co rnyn , 86 S.W.3d 320 (Tex. App.-Austin 2002, no 
pet.); Morales v.(Elten, 840 S.W.2d 519, 525-26 (Tex. Civ. App.-El Paso 1992, writ 
denied) (stattl-torypredecessor to section 552.108 not applicable to intel11al investigation that 
did not result in criminal investigation or prosecution). Section 552.108 may be invoked by 
any proper custodian of infol111ation relating to an investigation or prosecution of criminal 
conduct. Op:~n Records Decision Nos. 474 at 4-5 (1987), 372 (1983). You state the 
submitted infoTlnation peliains to an ongoing criminal investigation being conducted by the 
United States Attol11ey's Office and the Federal Bureau ofInvestigation. The United States 
Attol11ey's qffice states it objects to release of the infol1nation at issue. Based on this 
representatiOl). and om review, we conclude the release of the infol1nation at issue would 
interfere with:,the detection, investigation, or prosecution of crime. See Houston Chronicle 
Publ'gCo. v. I;ity of Houston, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14thDist.] 1975) 
(comt deline~tes law enforcement interests present in active cases), writ ref'd n.r.e. per 
curiam, 536 S::W.2d 559 (Tex 1976). Thus, we agree section 552.108(a)(1) is applicable to 
the submi ttedjnfol1nation. 

We note, how,ever, section 552.108 does not except from disclosure basic infol1nation about 
an anested person, an arrest, or a crime. Gov't Code § 552.1 08( c). Basic infol1nation refers 
to the infol111arionheld to be public in Houston Chronicle. See 531 S.W.2d at 186-87; Open 
Records Decipion No. 127 (1976) (summarizing types of infol1nation made public by 
Houston Chr((J1icle). Thus, with the exception of basic info1111ation, the city may withhold 
the submittedinfol111ation under section 552.108(a)(1) of the Government Code.2 

This letter ruling is limited to the particular infol111ation at issue in this request and limited 
to the facts as,;presented to us; therefore, this ruling must not be relied upon as a previous 
detenninatiOll,regarding any other infol1nation or any other circumstances. 

This ruling tl:j;ggers important deadlines regarding the rights and responsibilities of the 
governmental;]Jodyand ofthe requestor. For more infol1nation concerning those rights and 
responsibiliti~$, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll fl.-ee, 
at (877) 673~~6839. Questions concerning the allowable charges for providing public 

2 As ou(p.lling lmder section 552.108 is dispositive for the information at issue, we need not address 
your remaining arguments against disclosure, except to note basic infol111ation111ay generally not be withheld 
:6:0111 public disclosure lmder section 552.1 03 of the Government Code. See Open Records Decision No. 597 
(1991). ", , 
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infonnation WIder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the AttorneyGeneral, toll free, at (888) 672-6787. 

Sincere, g 
NnekaKanu ": 
Assistant Attpmey General 
Open Record~ Division 

NKJem 

Ref: ID# 415521 

Ene. Subnlitted documents 

cc: Requ~.stor 

(w/o e.nc1osures) 
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