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ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Mr. David Mendoza 
Assistant District Attomey 
Hays County)ustice Center 
110 East Martin Luther King 
San Marcos, Texas 78666 

Dear Mr. Melidoza: 

0R2011-06634 

You ask whether certain information is subject to required public disclosure under the 
Pub lic Infomi;ation Act (the "Act"), chapter 552 ofthe Govenllnent Code. Your request was 
assigned ID#:41 7315. 

The Hays COlUlty Sheriff s Office (the "sheriff') received a request for the mug shots and jail 
logs on everyjndividual arrested from February 14, 2011 to Febmary 20,2011. You claim 
the requestedjnformation is 'excepted from disclosure under sections 552.101 and 552.108 
of the Government Code. We have considered the exceptions you claim and reviewed the 
submitted representative sample of infonnation. 1 

Section 552.101 of the Goven1l11ent' Code excepts from public disclosme "infonnation 
considered to,oe confidential by law, either constitutional, statutory, or by judicial decision." 
Gov't Code §552.1 0 1. This section encompasses common-law privacy. For inf01111ation 
to be protecte,~ from public disclosure by the cOlmnon-law right of privacy, the infonnation 
must meet the 'criteria set out by the Texas Supreme Comi in Industrial Foundation v. Texas 
Industrial Aq;ident Board, 540 S.W.2d 668 (Tex. 1976). In Industrial Foundation, the 
Texas Suprenie Comi stated infonnation is excepted from disclosure if (1) the information 

lWe aSSllme the "representative sample" of records submitted to this office is lmly representative of 
the requested rec~rds as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). TIlls open records 
letter does not reflch, and therefore does not authorize the withholding of, any other requested records to the 
extent that thosd:ecords contain substantially different types of inf0l111ation than that submitted to tIlls office. 

POST OFFICE j30x 12548, AUSTIN, TEXAS 78711-2548 TEL:(512)463-2100 WWW.OAG,STATE.TX.US 

An Equal EmploJ1ment Opportunity Emp/oya. Printed on Ruycled Papa 



Mr. David Mendoza - Page 2 

contains highly intimate or embanassing facts, the release of which would be highly 
obj ectionable to a reasonable person, and (2) the infonnation is not oflegitimate conc;el11 to 
the pUblic. 540 S.W.2d at 685. To demonstrate the applicability of common-law privacy, 
both prongs of this test must be demonstrated. See id. at 681-82. The doctrine of 
conunon-Iawprivacy protects a compilation of an individual's criminal history, which is 
highly embarrassing info1111ation, the publication ofwhich would be highly obj ectionable to 
a reasonable ;person. Cf United States Dep 't of Justice v. Reporters Comm. for Freedom 
of the Press,A89 U.S. 749, 764 (1989) (when considering prong regarding individual's 
privacy interest, court recognized distinction between public records fOlmd in comihouse 
files and local police stations and compiled smmnary of infonnation and noted that 
individual lw,s significant privacy interest in compilation of one's criminal history). 
Furthennore,we find a compilation of a private citizen's criminal history is generally not of 
legitimate concel11 to the public. 

You argue the instant request for infonnation seeks a compilation of several individuals' 
criminal histories and mug shots. However, in this instance, the requestor does not seek all 
reports peliaining to a named individual. Rather, the requestor seeks all mug shots and the 
jail log for a .celiain date range. Thus, the instant request does not require the sheriff to 
compile any named individual's criminal history and does not implicate any individual's 
right to privacy. Accordingly, the submitted infonnation may not be withheld under 
section 552.1:01 of the Govenunent Code in conjlmction with common-law privacy as a 
compilation o;f an individual's criminal history. 

Section 552.101 of the Govenunent Code also encompasses infonnation protected by 
section 261.201 of the Family Code, which provides in part: 

(a) [T]he following inf01mation is confidential, is not subject to public 
releas~ lmder Chapter 552, Govenunent Code, and may be disclosed only for 
purposes consistent with [the Family Code] and applicable federal or state 
law 01: under rules adopted by an investigating agency: 

.;, (1) a rep01i of alleged or suspected abuse or neglect made lmder this 
: chapter and the identity of the persqn making the report; and 

.\ 

,;. (2) except as otherwise provided in this section, the files, rep01is, 
.: records, c01mmmications, aUdiotapes, videotapes,and working papers, 

\i used or developed in an investigation lmder this chapter or in 
. providing services as a result of an investigation. 

Fam. Code § 2,61.201(a). Upon review, we find some ofthe info1111ation at issue, which we 
have marked,,,was used or developed in investigations under chapter 261 of the Family Code. 
See id. § 261.Q01 (defining "abuse" and "neglect" for purposes of chapter 261 oftheFamily 
Code). TIm,S" we find the infonnation we have marked falls within the scope of 

----- .----_._-----------
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section 261.201 (a) ofthe Family Code. You have not indicated the sheriffhas adopted a rule 
that govems the release ofthis type of infonnation. Therefore, we assume no such regulation 
exists. Accoi'dingly, the sheriff must withhold the infonnation we have marked lU1der 
section 552.101 ofthe Govemment Code in conjunction with section 261.201 ofthe Family 
Code. .. 

Section 552.168(a)(1) of the Govemment Code excepts from disclosure "[i]nfOlTIlationheld 
by a law enfol'cement agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime ... if ... release ofthe infonnation would interfere with the detection, 
investigation, or prosecution of crime[.]" Gov't Code § 552.108(a)(1). A govemmental 
body claiming section 552.108(a)(1) must reasonably explain how and why this exception 
is applicable to the infonnation at issue. See id. §§ 552.1 08(a)(1), .301( e)(l)(A); see also Ex 
parte Pruitt, 551 S.W.2d 706 (Tex. 1977). You state the infonnation at issue relates to 
pending investigations and prosecutions of criminal cases. Based upon your representation, 
we conclude release of the remaining infonnation will interfere with the detection, 
investigation;:':or prosecution of crime. See Houston Chronicle Publ 'g Co. v. City of 
Houston, 531:S.W.2d 177 (Tex. Civ.App.-Houston [14th Dist.] 1975) (court delineates law 
enforcement j:~.1terests that are present in active cases), writ ref'd n.r.e. per curiam, 536 
S.W.2d 559 (Tex. 1976). Accordingly, we find section 552.108(a)(1) of the Govermnent 
Code is applicable to the remaining submitted infonnation. 

:!, 

However, we<hote section 552.108 does not except from disclosure basic infonnation about 
an arrested pefson, an alTest, or a crime. Gov't Code § 552.1 08( c). Basic information refers 
to the infonnationheld to be public in Houston Chronicle. See 531 S.W.2d at 186-88; Open 
Records Decision No. 127 (1976) (summarizing types ofinfonnation considered to be basic 
infomlation).We note basic infOlTIlation includes, among other items, the alTestee's name, 
race, sex, and:address; the place of alTest; alld the offense for which the suspect was atTested. 
See ORD 127 at 3-4. Thus, with the exception of the basic information, which must be 
released, the sheriff may withhold the remaining information lU1der section 552.1 08( a)(l) of 
the Govemment Code. 

In summary,;, the sheriff must withhold the infonnation we have marked under 
section 552.101 ofthe Government Code in conjlU1ction with section 261.201 ofthe Family 
Code. With the exception ofthe basic infonnation, which must be released, the sheriff may 
withhold the remaining infonnation under section552.108(a)(1) ofthe Govenunent Code. 

This letter rulIng is limited to the particular infonnation at issue in tIns request alld limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
detenninatiOl~~regal'ding ally other infonnation or any other circumstances. 

This ruling triggers impOliant deadlines regarding the rights and responsibilities of the 
govenunental,bodyand ofthe requestor. For more infonnation concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
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or call the Office of the Attol11ey General's Open Govenlluent Hotline, toll free, 
at (877) 673-:6839. Questions concel11ing the allowable charges for providing public 
infol11lation liilder the Act must be directed to the Cost Rules Administrator of the Office of 
the Attol11ey 9-eneral, toll fi:ee at (888) 672-6787. 

Sincerely, 

11~-fI~'/1 
Kate ~:l:rt.V\. 
Assistant Att9111ey General 
Open Record'~ Division 

KH/em 

Ref: ID# 4,i7315 

Enc. Subn~itted documents 

c: Reque~tor 

(w/o enclosures) 

.i' 
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