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May 12, 201f 

'::. 

Mr. Ronald n. Stutes 
Potter MintOll, P.e. 
500 Plaza Tower 
110 North Cqllege 
Tyler, Texas 75702 

Dear Mr. Stutes: 
'.i" 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

0R2011-06639 

You ask whether certain infonnation is subject to required public disclosure under the 
Public Infol11iation Act (the "Act"), chapter 552 ofthe GovenTI11ent Code. Your request was 
assigned ID# 417335. 

The City ofT90l (the "city"), which you represent, received a request for "all infOlmation 
and cOITespo~~dence from the State of Texas Fire COlmnission" sent during a specified time 
period. Y 0~1 claim the requested infol11lation is excepted from disclosure under 
section 552.103 ofthe Govemment Code. We have considered the exception you claim and 
reviewed the ',submitted infol11lation. 

Section 552.103 ofthe Govemment Code provides in relevant part: 

(a) Infonnation is excepted from [required public disclosure] if it is 
infomiation relating to litigation of a civil or criminal nature to which the 
state or a political subdivision is or may be a pmiy or to which ml officer or 
employee of the state or a political subdivision, as a consequence of the 
persol*; s office or employment, is or may be a pmiy. 
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(c) il1,formation relating to litigation involving a gove111mental body or an 
officer or employee of a govenmlental body is excepted from disclosme 
under Subsection (a) only if the litigation is pending orreasonably anticipated 
on the'date that the requestor. applies to the officer for public infonnation for 
access, to or duplication of the infonnation. 

Gov't Code §552.103(a), (c). A gove111mental body has the bmden of providing relevant 
facts and documents to show that the section 552.103(a) exception is applicable in a 
particular sitl\ation. The test for meeting this bmden is a showing that (1) litigation was 
pending or re'asonably anticipated on the date that the govenllnental body received the 
request for infomlation, and (2) the inf0l111ation at issue is related to that litigation. Thomas 
v. Cornyn, 7tS.W.3d 473,487 (Tex. App.-Austin2002, no pet.); Univ. of Tex. Law Sch. 
v. Tex. LegalFound., 958 S.W.2d 479, 481 (Tex. App.-Austin 1997, no pet.); Heard v. 
Houston Post eo. , 684 S.W.2d 210,212 (Tex. App.-Houston [1st Dist.] 1984, writ refd 
n.r.e.); Open Records Decision No. 551 at 4 (1990). A govenllnental body must meet both 
prongs ofthi~:test for infonnation to be excepted under section 552.1 03(a). 
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You inform u~, and provide documentation showing, that prior to the city's receipt of the 
present requdt for infonnation, the city was named as a defendant in a lawsuit, styled 
Henderson County Emergency Services District No. 4 v. City of Tool, Texas, Cause 
lllU11ber 2010B-0007, filed in the 392nd District Comt of Henderson County. Further, you 
state the subniitted information relates to the substance ofthe claims in the litigation. Upon 
review, we cO~lclude litigation was pending when the city received the request. We also find 
the submitted~nf01111ation is related to the pending litigation for pmposes of section 552.103. 
Thus, the city may withhold the submitted information under section 552.103. 

However, wepote that once information has been obtained by all parties to the litigation 
t111"ough discoyery or otherwise, no section 552.103(a) interest exists with respect to that 
information. ,See Open Records Decision Nos. 349 (1982), 320 (1982). Thus, infonnation 
that has eithel1,been obtained from or provided to the opposing party in the pending litigation 
is not excepteq. from disclosme under section 552.103(a), and must be disclosed. Fmther, 
the applicabii~ty of section 552.103(a) ends once the litigation has been concluded. See 
Att0111ey Gel1¢ral Opinion MW-575 (1982); Open Records Decision No. 350 (1982). 

"1'" 

This letter ruUng is limited to the particular inf01111ation at issue in this request and limited 
to the facts as,presented to us; therefore, this ruling must not be relied upon as a previous 
detenninatiOli;'regarding any other inf01111ation or any other circumstances. 

This ruling t#ggers impOliant deadlines regarding the rights and responsibilities of the 
govenllnentatpody and ofthe requestor. For more infonnation conceming those rights and 
responsibilities, please visit om website at http://www.oag.state.tx.us/open/index orl.php, 
or call the Qffice of the Attomey General's Open Govenllnent Hotline, toll free, 
at (877) 673-6839. Questions conce111ing the allowable charges for providing public 
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infonnation lU1der the Act must be directed to the Cost Rules Administrator of the Office of 
the Attomey General, toll fi'ee, at (888) 672-6787. 

J onathan Mil~'s 
Assistant Attomey General 
Open Record~~Division 

JM/em 

Ref: ID# 417335 

Enc. Submitted documents 
,.'" 

c: Requestor 
(w/o e~lclosures) 
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