
May 13, 201~. 

Mr. Don Che,~tham .. 
General Courisel 
City of Houston 
P.O. Box 368 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Houston, Tex.~s 77001-0368 

Dear Ms. Eales: 

0R2011-06721 

You ask whether celiain information is subj ect to required public disclosure under the 
Public Infomlation Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID#417417 (GC No. 18372). 

The Houston :police Depaliment (the "depaliment") received a request for the complete file 
of a specified:accident. You state you will release some of the requested infonnation. You 
claim that the'submitted infonnation is excepted from disclosure lU1der section 552.101 of 
the Govenmi~ht Code. We have considered the exception you claim and reviewed the 
submitted inforn1ation. 

You assert the submitted infOlmation is confidential linder section 552.101 of the 
Government Code in conjunction with section 773.091 of the Health and Safety Code. 
Section 552.101 ofthe Govenunent Code excepts from disclosure "information considered 
to be confideiltial by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. This section encompasses inforn1ation made confidential by other statutes, 
such as sectiQil 773.091 of the Health and Safety Code, which is applicable to inforn1ation 
relating to tlwprovision of emergency medical services ("EMS") and provides, in peliinent 
part: 

(b) R~cords ofthe identity, evaluation or treatment of a patient by emergency 
medic<:J.l services persOlUlel or by a physician providing medical supervision 
that ate created by the emergency medical services persOlUlel or physician or 
maintained by an emergency medical services provider are confidential and 
privilyged and may not be disclosed except as provided by this chapter. 
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( c) Any person who receives infol11lation from confidential communications 
or records as described by this chapter, other than a person listed in 
Section 773.092 who is acting on the survivor's behalf, may not disclose the 
information except to the extent that disclosure is consistent with the 
authorized plll1Joses for which the infonnation was obtained. 

Health &: Safety Code § 773.091(b)-(c). Section 773.091 fmiher provides, however, that 

[t]he privilege of confidentiality under this section does not extend to 
infonl1ation regarding the presence, nature of injury or illness, age, sex, 
occupation, and city of residence of a patient who is receiving emergency 
medic9-l services . 

. leZ. § 773.091{g). We note that infol11lationmade confidential by section 773.091 may be 
released to "ariyperson who bears a written consent ofthe patient or other persons authorized 
to act on the p,~tient' s behalf." leZ. § § 773. 092( e)( 4), .093. Among the individuals authorized 
to act on the p.atient's behalf in providing written consent is a "personal representative," if 
the patient is. deceased. leZ. § 773.093(a); see also Open Records Decision No. 632 (1995) 
(defining "PClfsonal representative" for purposes of section 773.093). Section 773.093 
provides thata consent for release of EMS records must specify (1) the infonnation or 
records to be covered by the release; (2) the reasons or purpose for the release; and (3) the 
person to whQm the infonnation is to be released. let. § 773.093: Upon review, we find the 
infol11lation V;ie have marked constitutes EMS records that are generally confidential lU1der 
section 773.0Q1. You state the department has not received consent for the release of this 
infonnation. Therefore, we find these EMS records must be withheld lU1der section 552.1 0 1 
ofthe Goveni+nent Code in conjlU1ction with section 773.091 ofthe Health and Safety Code, 
except as spe:cified by section 773.091(g). However, the marked EMS records must be 
released ifthe.requestor provides the department with the required consent for release ofthe 
information iV accordance with sections 773.092 and 773.093. See ieZ. §§ 773.092, .093; 
ORD 632. 

. '~ 

Upon review:".we find that none of the remaining infonnation ill Exhibit B was created by 
EMS persOlm~l or by a physician providing medical supervision. Consequently, you have 

. failed to demsmstrate how any portion of the remaining infol11lation constitutes records of 
the identity, evaluation, or treatment of a patient created by EMS persOlU1el or a physician 
providing medical supervision. Accordingly, the remaining infonnation may not be withheld 
under section\~52.101 ofthe Govenllnent Code in conjunction with section 773.091 ofthe 
Health and Sa,fety Code. 

Section 552.:101 also encompasses infol11lation protected by other statutes, such as 
chapter 411 qf the GovenU1lent Code, which makes confidential criminal history record 
infonnation C\CHRl") generated by the National Crime Infol11lation Center or by the Texas 
Crime Infonn?tion Center. See Gov't Code § 411.083(a). Title 28, part 20 ofthe Code of 
Federal Regl\lations govel11S the release of CHRI that states obtain from the federal 
govenllnent or other states. Open Records Decision No. 565 (1990). The federal regulations 
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allow each st,a,te to follow its individual laws with respect to the CHRI it generates. See id. 
Section 411.9.$3 ofthe Govemment Code deems confidential CHRI that the Depmiment of 
Public Safety ("DPS") maintains, except that DPS may disseminate tIns infonnation as 
provided in cl~apter411, subchapterF ofthe GovenU11ent Code. See Gov't Code § 411.083. 
Sections 411 ,.083 (b)(1) and 411.089(a) authorize a criminal justice agency to obtain CHRI; 
however, a crllninaljustice agency may not release CHRI except to another criminal justice 
agency for a.~riminal justice purpose. Id. § 411.089(b)(1). Other entities specified in 
chapter 411 q,f the Govenl1nent Code are entitled to obtain CHRI from DPS or mlother 
criminal justi~e agency; however, those entities may not release CHRI except as provided 
by chapter 41t. See generally id. §§ 411.090-.127. Thus, any CHRI obtained fi."om DPS or 
any other criIllinal justice agency must be withheld under section 552.101 in conjunction 
with chapter 411, subchapter Fofthe Govenl1nent Code. We note section 411.083 does not 
apply to active warrant infonnation or other infonnation relating to one's current 
involvemenf~ith the crimi11al justice system. See id. § 411.081(b) (police depaliment 
allowed to di8plose infonnation peliaining to person's ClUTent involvement in the criminal 
justice syste~1ll). Further, CHRI does not include driving record infonnation. See id. 
§ 411.082(2)'(f3). Upon review, we find pOliions of the remaining infonnation, wInch we 
have marked;. consist of CHRI that is confidential under section 411.083. Thus, the 
department n11~st withhold the marked information llllder section 552.101 in conjunction with 
section 411. 0,~3 of the Govenl1nent Code. However, we find you have not demonstrated the 
remaining in£9nnation constitutes CHRI for purposes of chapter 411 of the Govenl1nent 
Code. Accordingly, the remaining infonnation may not be withheld under section 552.101 
on that basis.; 

We note sonle of the remaining infonnation is excepted from disclosme pursuant to 
section 552.1,$0 of the Govenl1nent Code.! Section 552.130 excepts fl.-om disclosure 
infonnation r~lating to a motor velncle operator's license, dliver's license, motor vehicle 
title, orregisti;ationissued by a Texas agency. Id. § 552.130(a)(1), (2). The department must 
withhold the iUfonnation we have mm"ked in the submitted doclUnents under section 552.130 
of the Goven~nent Code.2 

In sunl1nary,~'the department must withhold the EMS records we have marked llllder 
section 552. 1:'Q1 ofthe GovenU11ent Code in conjllllction with section 773.091 ofthe Health 
and Safety CQ'f1e, except as specified by section 773.091(g). The department must withhold 
the CHRIweJlavemarked under section 552.101 in conjunction with section 41 1.083 ofthe 
Goven1111ent ';(:::ode. The depmiment must withhold the Texas motor vehicle record 

':;:1, 

IThe Office of the Attorney General will raise a mandatory exception on behalf of a governmental 
body, but ordina~ily will not raise other exceptions. See Open Records Decision Nos. 481 (1987),480 (1987), 
470 (1987). f' 

2This ,dffice issued Open Records Decision No. 684 (2009), a previous detennination to all 
governmental b6aies, which authorizes withholding of ten categories of information, including Texas driver's 
license numbers' lmder section 552.130 of the GovenU11ent Code, without the necessity of requesting an attorney 
general decisiOIi;,: 
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information we have marked under section 552.130 ofthe Govemment Code. The remaining 
information l11ust be released.3 

This letter rul\ilg is limited to the particular infonnation at issue in this request and limited 
to the facts aspresented to us; therefore, this ruling must not be relied upon as a previous 
detemlinati0l1 regarding any other infonnation or any other circumstances. 

This ruling ti~iggers important deadlines regarding the rights and responsibilities of the 
govermnental:body and ofthe requestor. For more infomlation conceming those rights and 
responsibiliti~s, please visit our website at http://www.oag.state.tx.us/open/index or1.php, 
or call the Office of the Attomey General's Open Govemment Hotline, toll free, 
at (877) 673-6839. Questions conceming the allowable charges for providing public 
information tmder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attomey <Jeneral, toll fTee, at (888) 672-6787. 

Sincerely, 

Assistant Attomey General 
Open Recorqs,Division 

JM/em 

Ref: ID# 4J 7417 

Enc. Subm.itted documents 

c: Requestor 
(w/o enclosures) 

3We note the infonnation being released contains a social secmity number. Section 552.147(b) of the 
Govennnent Cciiie authorizes a govel11mental body to redact a living person's social secmity lllU11ber from 
public release Without the necessity of requesting a decision from this office under the Act. Gov't 
Code § 552.147(b). 


