ATTORNEY GENERAL oF TExAs
GREG ABBOTT

May 16, 2011

Ms. Jessica Sangsvang

Assistant City Attorney

City of Fort Worth

1000 Throckmorton Street, Third Floor
Fort Worth, Texas 76102

OR2011-06849

Dear Ms. Sangsvang:

You ask Wlléfllel‘ certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 417703 (Fort Worth Public Information Request No. W007073).

The City of Fort Worth (the “city”) received a request for incident report 11-14327 and call
report 11014‘:@572. You state the city has redacted certain Texas motor vehicle record
information under section 552.130 of the Government Code pursuant to the previous
determinations issued to the city. See Gov’'t Code § 552.301(a); Open Records Decision
No. 673 at 7-8.(2001). Further, you state you have redacted social security numbers under
section 552.147 of the Government Code.! You claim that the requested information is
excepted fronrdisclosure under sections 552.101 and 552.108 ofthe Government Code. We
have considered the exceptions you claim and reviewed the submitted information.

Section 552. 101 of the Government Code excepts from disclosure “information considered
to be confidential by law, either constitutional, statutory, or by judicial decision.” Gov’t
Code § 552.101. Section 552.101 encompasses information other statutes make confidential.

You claim section 552.101 in conjunction with section 261.201 of the Family Code, which
provides as follows

1Se:c:tioﬁ 552.147(b) of the Government Code authorizes a governmental body to redact a living
person’s social secuuty number from public release without the necessrry of requesting a decision from this
office under the Act

Post Ofrice Box 12548, AusTIN, TEXAS 78711-2548' TEL:(512)463-2100 WWW.OAG.STATE.TX.US
An Equal Employment Opportunity Employer - Printed on Recycled Paper




Ms. Jessica Sﬁngsvang - Page?2

(a) [T ]he following information is confidential, is not subject to public
release under [the Act] and may be disclosed only for purposes consistent
with this code and applicable federal or state law or under rules adopted by
an investigating agency:

(1) areport of alleged or suspected abuse or neglect made under this
- chapter and the identity of the person making the report; and

.. (2) except as otherwise provided in this section, the-files, reports,
 records, communications, audiotapes, videotapes, and working papers
“used or developed in an investigation under this chapter or in
. providing services as a result of an investigation.

Fam. Code §261.201(a). We find that report number 11-14327 consists of files, reports,
records, communications, audiotapes, videotapes, or working papers used or developed in
an investigation under chapter 261 of the Family Code, so as to fall within the scope of
section261.201(a). Seeid. § 261.001(1) (defining abuse for purposes of Fam. Code ch. 261);
see also Pendl Code § 22.04(c) (defining ‘““child” for purposes of injury to a child as a
person 14 years of age or younger). As you do not indicate that the city’s police department
has adopted a rule that governs the release of this type of information, we assume that no
such rule exists. We therefore conclude that report number 11-14327 is confidential under
section 261.2_01(&). Accordingly, the city must withhold report number 11-14327 under
section 552.101 of the Government Code in conjunction with section 261.201 of the Family
Code.> However, the remaining information you seek to withhold under section 261.201
pertains to a domestic disturbance. You have not demonstrated this information was used
in‘a child abuse or neglect investigation under chapter 261. Thus, the remaining information
is not confidential under chapter 261 and may not be withheld on such basis under
section 552.101 of the Government Code.

Section 552{3;1501 also encompasses laws that make criminal history record information
(“CHRI”) confidential. CHRI generated by the National Crime Information Center or by the
Texas Crime Information Center is confidential under federal and state law. Title 28, part 20
of the Code of Federal Regulations governs the release of CHRI that states obtain from the
federal government or other states. Open Records Decision No. 565 at 7 (1990). The federal
regulations allow each state to follow its individual law with respect to CHRI it generates.
Id. Section -411.083 of the Government Code deems confidential CHRI the Texas
Department of Public Safety (“DPS”) maintains, except DPS may disseminate this
information as provided in chapter 411, subchapter F of the Government Code. See Gov’t
Code § 411.083. Sections 411.083(b)(1) and 411.089(a) authorize a criminal justice agency

2As oui:_f_’mling is dispositive, we need not address your remaining argument for this information.
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to obtain CHRI; however, a criminal justice agency may not release CHRI except to another
criminal justice agency for a criminal justice purpose. Id. § 411.089(b)(1). Other entities
specified in chapter 411 of the Government Code are entitled to obtain CHRI from DPS or
another criminal justice agency; however, those entities may not release CHRI except as
provided by chapter 411. See generallyid. §§ 411.090-.127. Similarly, any CHRI obtained
from DPS or any other criminal justice agency must be withheld under section 552.101 of
the Gover nment Codein conjunction with Government Code chapter 411, subchapter F. See
id. § 411.082(2)(B) (term CHRI does not include driving record information). We note that
section 411.083 does not apply to active warrant information or other information relating
to one’s current involvement with the criminal justice system. See id. § 411.081(b) (police
department allowed to disclose information pertaining to person’s current involvement in the
criminal justice system). Upon review, we find the city has not demonstrated how the
information you have marked consists of CHRI for purposes of section 411.083 or federal
law. Thus, thg city maynot withhold any of the submitted information under section 552.101
on this basis.

Section 552.101 of the Government Code also encompasses chapter 772 of the Health and
Safety Code, which authorizes the development of local emergency communication districts.
Sections 772,;;118, 772.218, and 772.318 of the Health and Safety Code are applicable to
emergency 9-1-1 districts established in accordance with chapter 772. See Open Records
Decision No.,649 (1996). These sections make the originating telephone numbers and
addresses of.:9-1-1 callers furnished by a service supplier confidential. Id. at 2.
Section 772.1{18 applies to an emergency communication district for a county with a
population of more than two million. Section 772.218 applies to an emergency
communication district for a county with a population of more than 860,000.
Section 772318 applies to an emergency communication district for a county with a
population oﬁignore than 20,000.

You state the city is part of an emergency communication district established under
section 772. 218 Thus, we conclude, to the extent the telephone number and address you
have marked consist of the originating telephone number and address of a 9-1-1 caller that
was supplied:by a 9-1-1 service provider, the city must withhold the marked telephone
number and e:@:ddress under section 552.101 of the Government Code in conjunction with
section 772.218 of the Health and Safety Code. However, to the extent the marked telephone
number and address are not the originating telephone number and address of a 9-1-1 caller
provided by zi»;.9-1-1 service supplier, the city may not withhold them under section 552.101
in conjunction with section 772.218.

In summary, the city must withhold report number 11-14327 under section 552.101 of the
Government Code in conjunction with section 261.201 of the Family Code. To the extent
the telephone:number and address you have marked consist of the originating telephone
number and address of a 9-1-1 caller that was supplied by a 9-1-1 service provider, the city
must withhold the marked telephone number and address under section 552.101 of the




Ms. Jessica S:‘Eangsvang - Page 4

Government ,';Cjode in conjunction with section 772.218 of the Health and Safety Code. The.

remaining information must be released.?

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determinatiofr regarding any other information or any other circumstances.

This ruling tﬁiggers important deadlines regarding the rights and responsibilities of the
govermnentai_lr‘__body and of the requestor. For more information concerning those rights and
responsibilitiés, please visit our website at http://www.oag.state.tx.us/open/index_orl.php,
or call the Office of the Attorney General’s Open Government Hotline, toll free,
at (877) 673:6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General, toll free, at (888) 672-6787.

Sincerel

Jonathan Mlles
Assistant Attorney General
Open Records Division
JM/em

Ref:  ID# 417703

Enc. Submi{tted documents

c: Requestor
(w/o enclosures)

*We note that the information being released contains confidential information to which the requestor
has a right of access. See Gov’t Code § 552.023(a); Open Records Decision No. 481 at 4 (1987) (privacy
theories not imi)_licated when individual or authorized representative asks governmental body to provide
information congérning that individual). Thus, if the city receives another request for this particular information
from a different féquestor, then the city should again seek a decision from this office.




