
May 16, 2011; 

Mr. Don Ch~~tham 
General Cou{}sel 
City ofHousfon 
P.O. Box 368 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Houston, Tex~s 77001-0368 

Dear Mr. Che'atham: 

0R2011-06850 

You ask wh~ther certain infol111ation is subject to required public disclosure lUlder the 
Pub lic Inforniation Act (the "Act"), chapter 5 5 2 ofthe Govenunent Code. Your request was 

"~I' 

assigned ID#,417572 (GC 18379). 

The Houston 'Police Dep31iment (the "dep31iment") received a request for six categOlies of 
infol111ation pertaining to a specified accident. You state you will release some of the 
requested inf9i1nation. You claim that the submitted infonnation is excepted :5:om disclosure 
under sectiOll·552.l0l of the Goven1l11ent Code. We have considered the exception you 
claim and reviewed the submitted infol111ation. 

Section 552. (01 of the Goven1l11ent Code excepts from disclosllre"infonnation considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. This section encompasses information made confidential by other statutes, 
such as section 773.091 of the Health and Safety Code, which is applicable to infOlmation 
relating to the provision of emergency medical services ("EMS") and provides, in pe1iinent 
part: 

(b) Records of the identity, evaluation or treatment of a patient by emergency 
medica] services persOlll1el or by a physician providing medical supervision 
that ar~ created by the emergency medical services persOlll1el or physician or 
maint~ined by an emergency medical services provider are confidential and 
privil~sed and may not be disclosed except as provided by this chapter. 
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( c) Any person who receives infol11lation from confidential communications 
or records as described by this chapter, other than a person listed in 
Section 773.092 who is acting on the sm-vivor's behalf, may not disclose the 
information except to the extent that disclosure is consistent with the 
authofized pm-poses for which the infol11lation was obtained. 

Health & Safety Code § 773.09l(b). You assert the submitted infonnation is confidential 
under section 773.091; however, we note the infol11lation reveals the individuals concel11ed 
were deceased when EMS personnel anived. The tel11l "patient" is not defined for the 
pm-poses of section 773.091 ofthe Health and Safety Code. When a word used in a statute 
is not defined':and that word is "connected with and used with reference to a paliicular trade 
or subject matter or is used as a word of al·t, the word shall have the meaning given by 
experts in the particular trade, subject matter, or art." Gov't Code § 312.002; see also 
Liberty lvIut. Ins. Co. v. Garrison Contractors, Inc., 966 S.W.2d 482, 485 (Tex. 1998). 
Taber's Cyclopedic Medical Dictionary defines "patient" as "one who is sick with, or being 
treated for, all illness or injury; [or] ... an individual receiving medical care." Taber's 
Cyclopedic Medical Dictionary 1446 (17th ed. 1989). We also note other statutes dealing 
with medically related professions generally define patient as all individual who consults a 
health Cal'e professional. See Health & Safety Code § 611.001 (mental health records); Occ. 
Code §§ 159;001 (physician records); 201.401 (chiropractic records); 202.401 (podiatric 
records); 258J01 (dental records). Thus, because the generally accepted medical definition 
of patient indicates that the tenn refers to a living individual, we find the term does not 
encompass infol11latiOll that concel11S the deceased individuals. Accordingly, we conclude 
section 773 .0Ql of the Health and Safety Code is not applicable to the submitted infol11lation 
and the department may not withhold this infol11lation under section 552.101 on that basis. 

Section 552.101 also encompasses infonnation protected by other statutes, such as 
chapter 411 of the Govenunent Code, which makes confidential climinal history record 
information ('~CHRI") generated by the National Crime hlfonnation Center or by the Texas 
Crime hlfol11iation Center. See Gov't Code § 411.083(a). Title 28, pali 20 ofthe Code of 
Federal Regq1ations govel11s the release of CHRI that states obtain from the federal 
govenunent o:r.'other states. Open Records Decision No. 565 (1990). The federal regulations 
allow each state to follow its individual laws with respect to the CHRI it generates. See id. 
Section 411.0,83 of the Govenunent Code deems confidential CHRI that the Depaliment of 
Public Safetyt("DPS") maintains, except that DPS may disseminate this infonnation as 
provided in chapter 411, subchapterF ofthe GovenU1lent Code. See Gov't Code § 411.083. 
Sections 41 1.083 (b)(1) alld 411.089(a) authorize a criminal justice agency to obtain CHRI; 
however, a criminal justice agency may not release CHRI except to all0ther climinaljustice 
agency for apriminal justice plUpose. Id. § 411.089(b)(1). Other entities specified in 
chapter 411 qf the GovenU1lent Code are entitled to obtain CHRI from DPS or another 
criminal justice agency; however, those entities may not release CHRI except as provided 
bychapter41l::. Seegenerallyid. §§ 411.090-.127. Thus, anyCHRIobtainedfi:omDPS or 
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any other criwinal justice agency must be withheld lUlder section 552.101 in conjunction 
with chapter 411, subchapter F of the Govel11l11ent Code. We note section 411.083 does not 
apply to acflve warrant infonnation or other inf01111ation relating to one's CUlTent 
involvement \vith the criminal justice system. See id. § 411. 081 (b) (police department 
allowed to disclose infonnation pertaining to person's ClUTent involvement in the criminal 
justice systell1). Fmther, CHR! does not include driving record infonnation. See id. 
§ 411.082(2)(13) (term CHRI does not include drivingrecordinf01111ation). Upon review, we 
find pOliionsOf the submitted information, which we have marked, consist of CHR! that is 
confidential lmder section 411.083. Thus, the department must withhold the marked 
inf01111ation llllder section 552.101 in conjlUlction with section 411. 083 ofthe Govenmlent 
Code. However, we find you have not demonstrated the remaining inf01111ation constitutes 
CHR! for plU~poses of chapter 411 of the Govenmlent Code. Accordingly, the remaining 
inf01111ation riiay not be withheld under section 552.101 on that basis. 

We note sorne of the remaining inf01111ation is excepted from disclosure pmsuant to 
section 552.1,30 of the Gove111ment Code.! Section 552.130 excepts fi'om disclosme 
information l;elating to a motor vehicle operator's license, driver's license, motor vehicle 
title, or regist~'ation issued by a Texas agency. ld. § 552.130(a)(1), (2). Section 552.130 
protects privacy interests. We note, however, that the right of privacy lapses at death. See 
Moore v. Charles B. Pierce Film Enters. Inc., 589 S.W.2d 489, 497 (Tex. Civ. 
App.-Texm;~cana 1979, writ refd n.r.e.); see also Justice v. Bela Broadcasting Corp., 472 
F. Supp. 145,)46-47 (N.D. Tex. 1979); Attorney General Opinions JM-229 (1984), H-917 
(1976); Opel~;Records Decision No. 272 at 1 (1981). Therefore, Texas motor vehicle record 
infonnation pertaining to a deceased individual may not be withheld lUlder section 552.130. 
You do not explain whether living individuals have an interest in the Texas motor vehicle 
inf01111ation w.-e have marked. Thus, to the extent this infonnation pertains to ~ living 
individual, th~department must withhold the infonnation we have marked in the submitted 
doclUnents lUlder section 552.130 ofthe Gove111ment Code.2 To the extent this information 
periains solely to a deceased individual, this section is inapplicable and the infonnation may 
not be withheld on that basis. 

,. 

In summary, the depmiment must withhold the CHR! we have marked lUlder section 552.101 
in conjunctiOn with section 411.083 of the Govenmlent Code. The depmiment must 
withhold the Texas motor vehicle inf01111ation we have marked under section 552.130 ofthe 

IThe Office of the Attorney General will raise a mandatory exception on behalf of a govenU11ental 
body, but ordinaiily will not raise other exceptions. See Open Records Decision Nos. 481 (1987),480 (1987), 
470 (1987). :;; 

2This ciffice issued Open Records Decision No. 684 (2009), a previous determination to all 
governmental bo.dies, which authorizes withholding of ten categories of information, including Texas driver's 
license numberdinder section 552.130 of the Government Code, without the necessity of requesting an attorney 
general decision:! 

''.' 

,', 



Mr. Don Cheatham - Page 4 

Govermnent (Jode if any living person has an interest in it. The remaining infonnation must 
be released.3 .:; 

This letter ll.l~ing is limited to the particular infonnation at issue in this request and limited 
to the facts as presented to us; therefore, tIns ruling must not be relied upon as a previous 
detel111ination regarding any other infol111ation or any other circmnstances. 

This ruling thggers important deadlines regarding the rights and responsibilities of the 
govenmlentalbodyand ofthe requestor. For more infol111ation conceming those rights and 
responsibilities, please visit om website at http://www.oag.state.tx.us/open/index orl.php, 
or call the Office of the Attol11ey General's Open Govemment Hotline, toll free, 
at (877) 673:6839. Questions concel11ing the allowable charges for providing public 
infol111ation under the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attol11ey 'General, toll free, at (888) 672-6787. 

: .. :"I/f4v~ fl. ," II! 
.' . 
iT 

Jonathan Miles 
Assistant Attorney General 
Open Records Division 

JM/em 

Ref: ID# 417572 

Enc. Submitted documents 

c: Requestor 
(w/o ellc1osmes) 

3We note the information being released contains a social security number. Section 552.l47(b) of the 
Govel11l11ent Code authorizes a govel11l11ental body to redact a living person's social security l1lU11ber from 
public release Y~ithout the necessity of requesting a decision from this office under the Act. Gov't Code 
§ 552.147(b) ,!.: 


