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ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

May 18, 2011' 
The ruling you have requested has been 
amended as a result of litigation and has 
been attached to this document. .. ,. 

Mr. Dan Jun~l1 
Assistant General Counsel 
Teacher Re~ement System of Texas 
1000 Red River Street 
Austin, TexaS' 78701-269.8 

Dear Mr. Junnell: 

0R2011-07009 

You ask whe.ther certain information is subject to required public disclosure under the 
Public Information Act (the "Acf,), chapter 552 of the Government Code. Yourrequestwas 
assigned ID#:417940. 

The Teacher," ,Retirement System of Texas (the "system") received a request for two 
categories of jnformation pertaining to individuals retiring in May 201 0: (1) a list of the top 
ten average sa)..aries that were used to compute retirement based on the average of the highest 
top ~ee or five years of work history and (2) the corresponding annuity check amount for 
each of the ten: You claim that the submitted information is excepted from disclosure under 
section 552.1'01 of the Government Code. We have considered the exception you claim and 
reviewed the submitted information. 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confid~titial by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. This section encompasses information protected by other statutes, such as 
section 825.597 of the Government Code, which provides in relevant part: 

(a) R~ords of a participant that are ·in the custody of [the system] or of an 
a~strator, carrier, attorney, consultant, or governmental agency acting in 
cooperation with or on behalf of the retirement system are confidential and 
not sl$ject to public disclosure in a form that would identify an individual 
and m:~ exempt from the public access provisions of Chapter 552, except as 
othenY,ise provided by this section ... [.] , , . 

" 
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(b) [The system] may release records of a participant. including a participant 
to whIch Chapter 803 [of the Government Code] applies. to: 

.... (1) the participant or the participant's attorney or guardian or another 
~.: person who the executive director determines is acting on behalf of 
/ the participant; . 

. '!. (2) the executor or administrator of the deceased participant's estate, 
.:. including information relating to the deceased participant's 
';:: beneficiary; .. 

~! (3) a spouse or fo~er spouse of the participant if the executive 
.}! director determines that the information is relevant to the spouse's or 
.;.: former spouse's interest in member accounts, benefits, or other 

·"·; .amounts payable by the [TRS]; 
·t: 
j. (4) an administrator, carrier, consultant, attorney, or agent acting on 
' .: behalf of [the system]; 

'. (5) a governmental entity, an employer, or the designated agent of an 
:.~ .. employer, only to the extent [the system] needs to share the 
.;~ information to perform the purposeS of the [the system], as 
~;~ determined by the executive director; 

~ (6) a person authorized by the participant in writing to receive the 
'i information; 

( 7) a federal, state, or local criminal law enforcement agency that 
~: requests a record for a law enforcement-purpose; 
I. 
'.' 

.. ~:: (8) the attorney general to the extent necessary to enforce child 
;:: .. support· or 
. ~ :.t. , 

. . 

" (9) a party in response to a subpoena issued under applicable law if . 
~ ' the executive director determines that the participant will have a 
.-: reasonable opportunity to contest the subpoena. 
.. ~ 

" . . 
(g) In this section, ''participant'' means a member, former member, retiree, 
annuitant, beneficiary, or alternate payee of [the system]. 

Gov't Code §::825.507(a)-(b), (g). You assert that the submitted information would identify 
individual sys~em participants, and, therefore, is confidential under section 825.507. You" 
argue that the.requestor could use the submitted information in conjunction with additional 
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, 
information, research, and calculations to identify the participants to whom the submitted 
information relates. We note the submitted information merely depicts the top ten average 
salaries and fueir associated annuity check amounts. The submitted information does not· 
contain and the requestor does not seek the identity of the system participants to whom this 
information pertains. Upon review, we conclude you have failed to demonstrate that the 
submitted ini:ormation is in a form that would identify an individual system participant. 
Accordingly, ·yve have no basis to conclude the information at issue is confidential under 
section 825 .~Q7 of the Government Code, and the system may not withhold it on that basis 
under sectiori~552.101 of the Government Code. 

Alternatively;; you argue that section 825.507 of the Government Code excepts from 
disclosure all~records of system participants regardless of whether the records identify an 
individual participant. Accordingly, you assert that the submitted information is confidential 
under section 825.507 because they are system participant records. Section 825 .507( a) reads 
as follows: .: . 

. ....... . 

(a) R~cords of a participant that are in the custody of [the system] or of an 
a~strator, carrier, attorney, consultant, or governmental agency acting in 
cooperation with or on behalf of the retirement system are confidential and 
not subject to public disclosure in a form that would identify an individual 

. and af~ exempt from the public access provisions of Chapter 552, except as 
otherWise provided by this section ... [.] 

r; 

Id. § 825.507(~). Upon review of your' arguments and the relevant statutory language, we 
conclude section 825.507 only makes confidential records of system participants that are in 
a form that wqiud identify an individual participant. Accordingly, as the information at issue 
is not in a fqipJ. that would identify individual system participants, the system may not 
withhold the! submitted information under section 552.101 in conjunction with 
section 825 .5.~7 of the Government Code. 

You also cla.4±t the submitted information is subject to common-law privacy, which is also 
encompassed;py section 552.101 of the Government Code. Common-law privacy protects 
information ~t (1) contains highly intimate or embarrassing facts, the pUblication of which 
would be higl\ly objectionable to a reasonable person and (2) is not oflegitimate concern to 
the public. I~:4us. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668 (Tex. 1976). To 
demonstrate ~e applicability of common-law privacy, both prongs of this test must be 
established. J.d .. at 681-82. This office has found that personal financial information not 
relating to a :fii:.iancial transaction between an individual and a governmental body is generally 
protected by ~9mmon-l~w privacy. See Open Records Decision No. 545 (1990) (deferred 
compensatiOI:(: information, participation in voluntary investment program, election of 
optional insut~ce coverage, mortgage payments, assets, bills, and credit history). However, 
there is a legitUnatepublic interest in the essential facts about a financial transaction between 
an individu4~d a governmental body. See ORD 600 at 9 (information revealing that 

. - - . .. -.... ··emPioYeep~Cipa.fesingi-oupirisuranceplari.fundedpaiilYoiwhollYbygovel1l1D.entalbody 
is not excepted from disclosure); see also Open Decision Nos. 545 (1990) (financial 
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information ~~rtaining to receipt of funds from governmental body or debts owed to 
governmental-body not protected by common law privacy), 523 (1989). In this instance, we 
find the submitted information pertains to individuals who are not identified in the submitted 
information. ~~erefore, we find this information does not implicate any individual' s privacy 
interest. Th~, the system may not withhold any of the submitted information under 
section 552.li01 in conjunction with common-law ·privacy. AB you raise no further 
exceptions against disclosure of. the submitted information; it must be released to the 
requestor. ..j ' . 

This letter ruijng is limited to the particular information at issue in this request and limited 
to the facts as:presented to us; therefore, this ruling must not be relied upon as a previous 
determinatio~:'regarding any other information or any other circumstances. . 

This 'ruling ~ggers important deadlines regarding the rights and responsibilities of the 
governmentaI!.bodyand of the requestor. For more information concerning those rights and 
responsibilitip, please visit our. website at httQ:/Iwww.oag.state.tx.us/openlindex orl.php, 
or call the :Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 67l~ti839. Questions concerning the allowable charges for providing public 
information 1:Wder the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney J3eneral, toll free.at (888) 672-6787. 

'/, ' 

,~':' 

Sincerely, ." 
, -}o ' 

.. 

11~¥ 
Kate Hartfiel~ 
Assistant Att~P1ey General 
Open Record,S: Division 

':', . 

KHlem 

Ref: 

Enc. 
{j~ 

Subn1ltted documents 
~ .~' 

f~~: 
c: Requ~tor 

(w/o ~closures) 

.:.,' 
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CAva NO. D-I-CN·U.ooU.26 

TEACHER R.ETIItBMENT SYSTBM 
OFTBXAS, 

Plabdiff. 

v. 

aREO ABDOTr, IN HIS OFFICIAL 
CAPACrrY AS ATI'ORNBY OBNBllAL 
OF THB STATE OF TBXAS, 

.Defendaat. 

§ 

I 
I 
I 
§ 

I 
§ 

IN THE DISTlUCf COURT OF 

TRAVIS COUNTY, TBXAS 

2OO'nI JUDICIAL DISTRICT 

AGREED ORDER 011' DJSMJS8AL 

On this day tho Court OODIidered the Asreocl Motioa to DiIlDiu of Plaintiff Teather 

btiremeDt System of Texas ('7JlS"). Intervcmor FOri Worth Star-TeJesrun ("Star-Telopam"), 

IIId DofeDdaat Orea Abbott. Attomoy Oanera.l of Tau ("Attomey Oeaoral") (c:oJ1eclively the 

"Pardes," severally. ·PartY') pursuant to 'I'EXAB OOV'TCODB § 552.327. 

WBBREAS. 011 Novemb. 29, 2011, Teacher R.etiremlllt Sya1em of Texas (UTRS") 

moved for Summary ludsmenti 

WBEREAS, the Court pated TRS' ModoD for S1IIDID8J')' Iudpneat, and slsned a Final 

Judsment iD this case, OIl January 23. 2012; 

WIIEREAS, the Court finds that OD February 21, 2012, Star-Tclepam timely filed ita 

Motion for New Trial; 

WBERL\S, the Court ftada that, purIUIDt to Rule 329b(c) of tho TOUI Rules of Civil 

Procedure. OD April 7. 2012, tho Motion for Now Trial was ovorruled by operation of law; 

WIIEREAS, Ihe Court &ada that, purIUIIIt to RIlle 329b(e) of the Teus Rules ofCivl1 

Proccchn, the Court baa plenary power to vlClle, modify, cornet or reform ita JudsmOllt until 

thirty days aft. the Modon for New trill II ovanded by opcndoa oflaw; 

AGRDD OlDER or DUMJ8SAL 
.... Iots 



WBKUAS. the Court fiDds that lnIemIDor Port Worth Sr. Telepam bas withdrawn its 

Tau Public InfiHmatiOD Act requaC ofPebnlary 28.2011 ("TPIA request"). the TPIA request 

IDd ORlOl 1-07009 beiDa the buia oflbis dispute; and 

WIIERIAS. 1he Court finds that all Pllttu to ddt lawsuit hava qraed to ill cIiamiaal 

and the Attorney Genc:ra1 ofT_ has lepa_tad to the Court that tho requestor hu volUDtarily 

witbdnnm the requcat for tnformatioo in writina. the Com finds 1baI the Plltles· Asreed Motioo 

to DfImi .. should be GRANTED; 

rr IS, TlllREJORI 

ORDERED that the Partica' Apecd Motion to Dismiss is hereby GRANTED; 
I 

ORDDID tbat TRS may withhold the iDfonaadon at iuue; 

ORDERED that the Attorney 0cnaraJ will add I aotadon on tbe Attorney GcaoraI·. 
website to Lett .. ~s OlUOll.()7009 that nada, 1'1'hiI NUDa bu been modified by court 

action. 1bc judsmml can be viewed in PDP rqrmal bn.n aDd that includes. Unk to a PDP copy 

of ORlO) 1-07009. • copy of this Order. IDd • notadon that reads. "Tba rulinS you bave 

requested baa beeD amended u a result oflitiption and bas been attached CO this docwDenl" 

ORDDED that Letter R.aUnS 0R2011.()7009 IhalI DOt be applied u a previous 

dotennmltioD UDder lOCtion 552.30I(f) oftbo Toxu OovCrDDlent Code; and 

ORDERED that thf. lawsuit is diImined pul'lUIDt to 1lXAS OOV'T CODii § 552.327. 

with each Party bearina ita own co ... and attorneys feca. 

SIGNED this tho ~ day of April. 2012. 

AGRUD ODEll or DISMISSAL 
.... hIS 



AGRDD oma OJ'DISMISSAL 
.lIIhfS 

APPllOVBD AS TO FORM AND CONTBNT: 

Stato Ber No. 21578500 
HAYNES AND BOONE, LLP 
201 MaiD Street, Sullo 2200 
Fort Worth, T_ 76102 
Telcspboao: (817) 347-6600 
TelcCopier: (817) 347-6650 

Adim H. ScaceDbaulh 
State Bar No. 24060584 
HA YNBS AND BOONE, LLP 
600 Coaareu Avaauo. Suito 1300 
AUItia. or ... 78701 
TeI~o: (512) 867·8400 
Telocopiar: (512) 867-8470 

ATI'ORNEYS fOR INT&RVENOR 
IIORT WORTH STAR-TELEGRAM 



AGRUDoaDDor DIIMIIML ....... 

. ,.... u E. Mi as-V.ld 
State SIr No. 240355 1 
AaaI.IIIDt AUOJDey OIDcral 
P.O. Box 12548 
AuadD. Tex .. 78111 
Tolephoao: 512-413-2012 
ToleCopicr: 512-320-0052 

ATI'ORNEY JORDUBNDANT 
GREG ABBOTT, 
ATI'ORNEY GENERAL OrTBXAS 



AGRUDORDIB OPDISMIISAL 
.... 5015 

APPROVED AS TO FORM AND CONTENT: 

C. Robert Heath 
State Bar No. 09347 
BrIdlay Youna 
Slite Bar No. 24028245 
8JcDUTAPP. HlAm. DBLOADO, AND AcosTA LLP 
3711 S. Mopac BxpIwway 
Buildial ca. Suite 300 
Auatia,TIIXII78746 
Telephone: 512-472-8021 
ToIeCopicr: 512·32().SCS38 

ATTORNEYS fOR TlCA.CBER RETJIlEMENT 
SYSTEM or TEXAS 


