
May 20, 2011' 

ATTORNEY GENERAL OF. TEXAS 

GREG ABBOTT 

Ms .. J. Mid~ltbrooks 
AssIstant CIty Attomey 
Criminal Lawand Police Section 
City of Dallas 
1400 South Lamar 
Dallas, Texas;75215 

Dear Ms. Middlebrooks: 

0R20 11-07172 

You ask wh~ther certain information is subject to required public disclosure lUldet the 
Public Infonri'ationAct (the "Act"), chapter 552 of the Govenmlent Code. Yourrequestwas 
assigned ID#,418235 (DPD Public hlfonnation Request No. 2011-1926). 

The Dallas P9lice Depaliment (the "depaliment") received a request for a specified police 
report. You c1aim portions ofthe submitted infOlmation are excepted fi'om disclosure under 
sections 552.101, 552.108, alld 552.130 ofthe Govennnent Code. We have considered the 
exceptions Yo1l claim alld reviewed the submitted representative Salllple of infomlation. 1 

hutially, we l~uSt address the department's obligations under the Act. Section 552.301 of 
the Govennnfmt Code describes the procedural obligations placed on a govennnental body 
that receives.: a written request for infonnation it wishes to withhold. Pursuant to 
section 552.301(e) ofthe Govenmlent Code, a govennnental body is required to submit to 
this office within fifteen business days of receiving an open records request (1) general 
written comni:ents stating the reasons why the stated exceptions apply that would allow the 
infomlation t6 be withheld, (2) a copy ofthe written request for infonnation, (3) a signed 
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IWe aSSllme the "representative sample" ofrecords submitted to tIns office is truly representative of 
the requestedreCSlrds as a whole. See Open Records Decision Nos. 499 (1988),497 (1988). This open records 
letter does not reach, and therefore does not authorize the withholding of, any other requested records to the 
extent those recGrds contain substantially different types of inionnatiol1 than that subnlitted to this office. 
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statement or sufficient evidence showing the date the governmental body received the written 
request, and ,(4) a copy of the specific infonnation requested or representative samples, 
labeled to indicate which exceptions apply to which parts of the documents. Gov't Code 
§ 552.301(e)(I)(A)-(D). You state the department received the request for infol111ation on 
March 3, 2011. Accordingly, the department's fifteen-business-day deCidline was 
March 24, 2011. However, your brief explaining how the stated exceptions apply and your 
representativ~ sample of infonnation were sent to this office by facsimile on March 25,2011. 
Consequently; we find the department failed to comply with the procedurCil requirements of 
section 552.3:01. 

Generally, a govennnental body's failure to comply with section 552.301 results in the 
waiver of itp claims under the exceptions at issue, 1U1less the govenmlental body 
demonstrates:,:a compelling reason to withhold the information from disclosure. See ie!. 
§ 552.302; Si71unons v. Kuzmich, 166 S.W.3d 342,350 (Tex. App.-Fort Worth 2005, no 
pet.); Hancock v. State Bd. of Ins., 797 S.W.2d 379,381-82 (Tex. App.-Austin 1990, no 
writ) (govermnental body must make compelling demonstration to overcome presumption 
of opelmess pursuant to statutory predecessor to section 552.302); see also Open Records 
Decision No;;;630 (1994). Generally, a compelling reason to withhold infonnation exists 
where some pther source of law makes the infol111ation confidential or where third party 
interests are at stake. Open Records Decision No. 150 at 2 (1977). You claim an exception 
to disclosure.under section 552.108 of the Govermnent Code, which is a discretionary 
exception tha.~maybewaived. See Gov't Code § 552.007; Open Records Decision Nos. 665 
at 2 n.5 (2000). (discretionary exceptions generally), 663 at 5 (1999) (waiver of discretionary 
exceptions), 177 at 3 (1977) (statutory predecessor to Gov't Code § 552.10S subject to 
waiver). Howevei', the interests under section 552.1 OS of a govennnental body other than 
the one that failed to comply with section 552.301 can provide a compelling reason for 
non-disclosute 1U1der section 552.302. See Open Records Decision No. 586 at 2-3 (1991). 
You infonn l\S that the Dallas County District Attol11ey's Office (the "distlict attomey") 
asselis a law IE)nforcement interest in the infornlation at issue. Therefore, we will detennine 
whether the department may withhold the submitted infomlation on behalf of the district 
attorney und~r section 552.10S. Additionally, we will consider your claims under 
sections 552.101 and 552.130 ofthe Govenmlent Code, which also can provide compelling 
reasons for nQn-disclosure under section 552.302. 

Section 552.10S( a) (1 ) ofthe Government Code excepts from disclosure "[iJnfonnation held 
by a law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution 0;+ clime ... if ... release ofthe infonnation would interfere with the detection, 
investigation,:,or prosecution of crime[.]" Gov't Code § 552.108(a)(I). A govennnental 
body claimin:g section 552.108 must reasonably explain how and why this exception is 
applicable to the information at issue. See id. §§ 552.10S(a)(I), .301(e)(I)(A); see also Ex 
parte Pruitt, 351 S.W.2d 706 (Tex. 1977). You state the information at issue peliains to a 
pending criml~lal prosecution. You state the district attomey objects to the release of the 
infornlation at issue because release would interfere with the pending prosecution. Based 
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upon these r~presentations, we conclude release of the infonnation you have marked will 
interfere with' the detection, investigation, or prosecution of crime. See Houston Chronicle 
Publ'g Co. v.·~City o/Houston, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975) 
(COllli delineates law enforcement interests that are present in active cases), writ ref'd n. r. e. 
per curiam, 536 S.W.2d 559 (Tex. 1976). Accordingly, we find the depmiment may 
withhold the information you have marked lmder section 552.108(a)(1). 

Section 552. ib1 ofthe Govenllnent Code excepts from discloslU'e "infol111ation considered 
to be confidehtial by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. This section encompasses laws that make criminal history record 
infonnation ("CHRl") confidential. CHRl generated by the National Crime Infonnation 
Center or by the Texas Crime Information Center is confidentiallmder federal and state law. 
Title 28, pmi20 ofthe Code of Federal Regulations govel11S the release of CHRl that states 
obtain from Hie federal govermllent or other·states. Open Records Decision No. 565 at 7 
(1990). The federal regulations allow each state to follow its individual law with respect to 
CHRl it generates. feZ. Section 411.083 ofthe Govenllnent Code deems confidential CHRl 
the Texas Dep411iment of Public Safety ("DPS") maintains, except DPS may disseminate this 
information as provided in chapter 411, subchapter F of the Govenllnent Code. See Gov't 
Code § 411.0$3. Sections 411.083(b)(1) and 411.089(a) authorize a criminal justice agency 
to obtain CHar; however, a criminal justice agency may not release CHRI except to another 
criminal justi$ie agency for a criminal justice plll-pose. feZ. § 411. 089(b )(1). Other entities 
specified in cllapter 411 of the Govermnent Code are entitled to obtain CHRl from DPS or 
another crimil1al justice agency; however, those entities may not release CHRI except as 
provided by chapter 411. See generally ieZ. §§ 411.090-.127. Similarly, any CHRl obtained 
from DPS or any other criminal justice agency must be withheld under section 552.101 of 
the Govenllnel1t Code in conjunction with Government Code chapter 411, subchapter F. See 
ie!. § 411.083\ Upon review, we find the infonnation you have marked is CHRI for the 
plU'poses of chapter 411. Accordingly, the depmiment must withhold this infonnation lmder 
section 552.1'01 in conjunction with section 411.083. 

Section 552. tpo ofthe Goven1l11ent Code provides infol111ation relating to a motor vehicle 
operator's liq¢nse, driver's license, motor vehicle title, or registration issued by a Texas 
agency is exc~pted from public release. feZ. § 552.130(a)(1), (2). Upon review, we agree the 
depmiment niilst withhold the Texas motor vehicle record infol111ation you have marked 
under section:;'552.130 of the Govenllnent Code . 

.. , .... : 
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In summary}the department may withhold the infol111ation you have marked lmder 
section 552.L08(a)(1) of the Govenllnent Code. The depmiment must withhold the 
infornlation ypu have marked under section 552.101 of the Govenllnent Code in conjunction 
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with section 411.083 ofthe Govenunent Code and the infonnation you have marked under 
section 552.1,$0 ofthe Govenmlent Code.2 The remaining infonnation must be released.3 

This letter ruliilg is limited to the particular infonnation at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
detemlinatio~l: regarding any other infomlation or any other circmnstances. 

'.: . 

This ruling tl'~ggers impOliant deadlines regarding the rights and responsibilities of the 
govenmlentalbody and ofthe requestor. For more infomlation conceming those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.l1s/open/index orl.php, 
or call the Office of the Attomey General's Open Govenunent Hotline, toll free, 
at (877) 673~6839. Questions conceming the allowable charges for providing public 
infomlation uilder the Act must be directed to the Cost Rules Administrator ofthe Office of 

" 
the Attomey General, toll fi'ee, at (888) 672-6787. 

Jonathan Mil~s 
Assistant Attpmey General 
Open Record~Division 

.j; 

JM/em 

Ref: ID# 418235 

Enc. Submhted docmnents 

c: Requestor 
(w/o ~~lclosures) 

',',.' 
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2We no'te tIns office issued Open Records Decision No. 684 (2009), a previous detemrination to all 
goverm11ental b~dies authorizing them to withhold ten categories of infol111ation, including Texas license plate 
numbers lmder section552.130 ofthe Government Code, without the necessity of requesting an attorney general 
decision. 

3We note the information being released in this instance contains confidential information to wInch 
the requestor has a special right of access. See Gov't Code § 552.023(a). If the department receives another 
request for tIns sa,i11e information fi'~m a different requestor, the department must again seek a ruling from tllis 
office. ',: 


