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May 20,2011: 
!.;. 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ms. Melody G. Chappell 
Wells, Peyton, Greeenberg & Hunt, L.L.P 
P.O. Box 3708 
Beaumont, Texas 77704-3708 

Dear Ms. Chappell: 

0R2011-07175 

You ask whether certain infonnation is subject to required public disclosure lll1der the 
Public Infon~ation Act (the "Act"), chapter 552 ofthe Govel11ment Code. Your request was 
assigned ID#;418114. 

The Beaumont Independent School District (the "district"), which you represent, received 
a request for video footage from a district school bus involved in a specified traffic accident. 
You claim th~submitted infonnation is excepted from disclosure lll1der section 552.101 of 
the Govenunent Code. We have considered the exception you claim and reviewed the 
submitted infonnation. We have also received and considered comments submitted by the 
requestor. See Gov't Code § 552.304 (interested paliy may submit conunents stating why 
information s~lould or should not be released). 

Section 552. i:01 ofthe Govenunent Code excepts fi'om disclosure "infonnation considered 
to be cOllfidej-l,tial by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.1:C)1. This section encompasses the doctrine of common-law privacy, which 
protects infon).1ation that (1) contains highly intimate or embanassing facts, the publication 
of which would be highly objectionable to a reasonable person, and (2) is not oflegitimate 
concem to th,e, public. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 
(Tex. 1976). To demonstrate the applicability of common-law privacy, both elements ofthe 
test must be established. Id. at 681-82. The types of infonnation considered intimate or 
embanassing'py the Texas Supreme Comt in Industrial Foundation included info1111ation 
relating to sex:ual assault, pregnancy, mental or physical abuse in the workplace, illegitimate 
children, psydhiatric treatmeIlt of mental disorders, attempted suicide, and injuries to sexual 
organs. Id. at,683. This office has fOlind some kinds of medical infonnation or information 
indicating dis£l.bilities or specific illnesses are excepted fi'om required public disclosme lll1der 
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conml0n:.law"privacy. See Open Records. Decision Nos, 470 (1987) (illness from severe 
emotional andjob-related stress), 455 (1987) (prescription drugs, illnesses, operations, and 
physical handicaps). However, information relating to public employees and public 
employment is generally not protected by common-law privacy because the public has a 
legitimate interest in such infonnation. See Open Records Decision Nos. 562 at 10 (1990) 
(persOlmel infomlation does not involve most intimate aspects ofhll11laIl affairs, but in fact 
touches on matters of legitimate public concem), 470 at 4 (job perfomlance does not 
generally constitute public employee's private affairs), 444 at 3 (1986) (public has obvious 
interest in infomlation conceming qualifications and perfomlance of govennnent 
employees),4'23 at 2 (1984) (scope of public employee privacy is narrow). Upon review, we 
find the submitted video recordings are not highly intimate or embanassing. Therefore, the 
district may 110t withhold the submitted video recordings under section 552.101 of the 
Govel11l11entCode in conjll11ction with conmlon-law privacy. As you raIse no fmiher 
exception to clisclosure, the district must release the submitted video recordings . 

.-

This letter 111~ing is limited to the paI-ticular information at issue in this request aIld limited 
to the facts as.,'presented to us; therefore, this ruling must not be relied upon as a previous 
detel11linatioIl;regarding any other infonnation or any other circul11st~nces. 

This ruling triggers impOliant deadlines regarding the rights and responsibiiities of the 
govermnental':body and ofthe requestor. For more infonnation conceming those rights and 
responsibilitiis, please visit our website at http://www.oag.state.tx.us/openlindex orl.php, 
or call the Office of the Attomey General's Open Govel11l11ent Hotline, toll free, 
at (877) 673:6839. Questions conceming the allowable charges for providing public 
information uilder the Act must be directed to the Cost Rules Administrator of the Office of 
the Attomey General, toll free, at (888) 672-6787. 

Sincerely, 

Mack T. Harrison 
Assistant Att(;Hney General 
Open Records Division 

MTH/em !;" 

Ref: ID# 418114 

Enc. Subm:~tted documents 

\. 
c: Requestor 

(w/o ehclosures) 


