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May 20, 201r 

Mr. Don Che~tham 
General Counsel 
Assistant CitY Attol11ey 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

City of Houston - Legal Department 
P.O. Box 368; 
Houston, Texas 77001-0368 

Dear Mr. Che~tham: 

0R2011-07177 

You ask why-ther certain info1111ation is subject to required public disclosme tmder the 
Public InfonriationAct (the "Act"), chapter 552 ofthe Govenunent Code. Yom request was 
assigned ID#'A18219 (GC No. 18377). 

The Houston: Police Depmiment (the "depmiment") received a request for infonnation 
pertaining to ,a specified incident. You state the depmiment will release some of the 
requested inf9nnation. You claim that the submitted info1111ation is excepted from disclosme 
under sections 552.101 mld 552.108 of the Govenmlent Code. We have considered the 
exceptions yOu claim mld reviewed the submitted info1111ation. 1 

Section 552.1'01 of the Govermnent Code excepts from public disclosme "information 
considered tobe confidential by law, either constitutional, statutory, or by judicial decision." 
Gov't Code §" 552.101. Section 552.101 encompasses infonnation made confidential by 
other statutes.; such as the Medical Practice Act (the "MP A"), subtitle B of title 3 of the 

~ " 1. '~ 
I.··. 

IWe assume that the representative sample of records submitted to tlns office is tTuly representative 
of the requested'records as a whole. See Open Records Decision Nos. 499 (1988),497 (1988). TIns open 
records letter do'es not reach and, therefore, does not authOlize the withholding of any otller requested records 
to the extent tllat:those records contain substantially different types of illfol111ation than tllat subnntted to tIns 
office. 

'.; 
01.-

POST OFFICE ~BOx 12548, AUSTIN, TEXAS 78711-2548 TEL:(512)463-2100 WWW.OAG.STATE.TX.US 

An Equal Emplo)lnunt Opportllnit)1 Employa. Printed on Ru),cled Papa 



Mr. Don Cheatham - Page 2 

Occupations Code, which provides confidentiality for medical records. Section 159.002 of 
the MP A provides the following: 

(b) A. record of the identity, diagnosis, evaluation, or treatment of a patient 
by a physician that is created or maintained by a physician is confidential and 
privil~ged and may not be disclosed except as provided by this chapter. 

( c) A person who receives infonnation from a confidential connmmication 
or rec.ord as described by this chapter, other than a person listed in 
Section 159.004 who is acting on the patient's behalf, may not disclose the 
infonnation except to the extent that disclosure is consistent with the 
authorized purposes for which the inf01111ation was first obtained. 

Occ. Code § .~ 59. 002(b )-( c). Information that is subj ect to the MP A includes both medical 
records and inf01111ation obtained from those medical records. See id. §§ 159.002, .004; 
Open Record~ Decision No. 598 (1991). This office has concluded that the protection 
afforded by s~ction 159.002 extends only to records created by either a physician or someone 
under the supervision of a physician. See Open Records Decision Nos. 487 (1987), 370 
(1983),343 Cl982). We have also found that when a file is created as the result ofahospital 
stay, all the dqcuments in the file relating to diagnosis and treatment constitute physician
patient cOllll11mications or "[r]ecords of the identity, diagnosis, evaluation, or treatment of 
a patient bya physician that me created or maintained by a physician." Open Records 
Decision No. 546 (1990). We note thatthe medical records atissue peliain to the requestor's 
client. Medieal records must be released upon the govennnental body's receipt of the 
patient's signE;:d, written consent, provided that the consent specifies (1) the inf01111ation to 
be covered bYithe release, (2) reasons or purposes for the release, and (3) the person to whom 
the inf01111atiQ,n is to be released. See Gcc. Code §§ 159.004, .005. Section 159.002(c) also 
requires that any subsequent release of medical records be consistent with the purposes for 
which the govennnental body obtained the records. See Open Records Decision No. 565 at 7 
(1990). We have marked the medical records that may only be released in accordance with 
the MP A.2 Hpwever, we find the remaining infonnation you seek to withhold pursuant to 
the MP A do~s not consist of medical records subj ect to that provision and may not be 
withheld under section 552.101 on that basis. 

t": 

Section 552.E01 also encompasses section 773.091 of the Health and Safety Code, which 
provides in p~ni: 

(b) Records of the identity, evaluation, or treatment of a patient by 
emerg~ncy medical services persOlmel or by a physician providing medical 
supervision that are created by the emergency medical services persOlmel or 

2 As our:ruling is dispositive for the information we have marked tmder the MP A, we need not address 
your remaining argument against the disclosure of the submitted medical records. 
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physigian or maintained by an emergency medical services provider are 
confidential and privileged and may not be disclosed except as provided by 
this cl}apter. 

(g) The privilege of confidentiality under this section does not extend to 
infonilation regarding the presence, nature of injury or illness, age, sex, 
occupation, and city of residence of a patient who is receiving emergency 
medical services. 

Health & Saf~ty Code § 773.091(b), (g). We note that one of the submitted EMS repOlis 
concel11S an ihdividual who was detel111ined to be deceased at the scene ofthe incident. The 
term "patient" is not defined for the purposes of section 773.091 of the Health and Safety 
Code. When: a word used in a statute is not defined and that word is "cOlmected with and 
used with ref~rence to a pmiicular trade or subj ect matter or is used as a word of mi, the word 
shall have the;tneaning given by expelis in the pmiicular trade, subject matter, or art." Gov't 
Code § 312:002; see also Liberty Mut. Ins. Co. v. Garrison Contractors, Inc., 966 
S.W.2d 482, 485 (Tex. 1998). Taber's Cyclopedic Medical Dictionm-y defines "patient" as 
"one who is sick with, or being treated for, an illness or injury; [or] . . . an individual 
receiving medical care." Taber's Cyclopedic Medical Dictionary 1446 (17th ed. 1989). We 
also note that other statutes dealing with medically related professions generally define 
patient as an i1.1dividual who consults a health care professional. See Health & Safety Code 
§ 611.001 (niental health records), Occ. Code §§ 159.001 (physician records), 201.401 
(chiropractic records), 202.401 (podiatric records), 258.101 (dental records). Thus, because 
the generally accepted medical definition of patient indicates that the tenn refers to a living 
individual, w~ find that the tenn does not encompass the submitted EMS infonnation that 
concel11S the deceased individual. Accordingly, the EMS repOli peliaining to the individual 
who was found to be deceased at the scene is not subj ect to section 773.091 of the Health and 
Safety Code dlld may not be withheld under section 552.101 on that basis. 

However, we;,conclude the remaining EMS repOli, which we have mm-ked, consists of an 
EMS record ofthe identity, evaluation, or treatment of a patient by EMS persOlmel. We note 
that this info~',mation may be released to "any person who bears a written consent of the 
patient or other persons authorized to act on the patient's behalf." Id. § 773.092(e)(4). 
Section 773.0,93 provides that a consent for release of EMS records must specify (1) the 
infol111ation or records to be covered by the release; (2) the reasons orpurpose for the release; 
and (3) the person to whom the infol111ation is to be released. We note that the requestor is 
the legal repn:::sentative ofthe individual whose EMS record is at issue. You state, however, 
that the depClliment has not received adequate consent for release of this infonnation. 
Therefore, th~:department must withhold the EMS record we marked under section 552.101 
of the Governplent Code in conjunction with section 773.091 of the Health and Safety Code, 
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except as spe~ified by section 773.091 (g). However, the department must release the marked 
EMS record 6'n receipt of proper consent under section 773.093. See iel. §§ 773.092, .093. 

You claim thht the remaining infol111ation is excepted under section 552.108(a)(1) of the' 
Govenm1ent ~ode, which excepts :5:om disclosme "[i]nfol111ationheld by a law enforcement 
agency or prosecutor that deals with the detection, investigation, or prosecution of crime ... 
if . . . release of the infol111ation would interfere with the detection, investigation, or 
prosecution o£ crime[.]" Gov't Code § 552.l08(a)(1). Generally, a govenm1ental body 
claiming sectIon 552.108(a)(1) must reasonably explain how and why the release of the 
requested inf()1111ation would interfere with law enforcement. See id. §§ 552.108(a)(1), 
.301(e)(I)(A);see also Exparte Pruitt, 551 S.W.2d 706 (Tex. 1977). You inform us that the 
remaining information relates to a pending criminal investigation. Based upon yom 
representatioli. and our review, we conclude that the release of the remaining infol111ation 
would interfere with the detection, investigation, or prosecuti011 of crime. See Houston 
ChronicleP~ibl'g Co. v. City of Houston, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th 
Dist.] 1975)( c'pmi delineates law enforcement interests that are present in active cases), writ 
ref'd n.r.e. ltkr curiam, 536 S.W.2d 559 (Tex. 1976). Thus, section 552.108(a)(1) is 
applicable to:the remaining infonnation . 

. ,'.' 

However, seb}ion 552.108 does not except from disclosure basic infonnation about an 
atTested perSOJ1, an atTest, or a crime. Gov't Code § 552.108(c). Basic infOlmationrefers to 
the informati.9:11 held to be public in Houston Chronicle. See 531 S.W.2d at 186-88; see also 
Open Record,EiDecision No. 127 at 3-4 (197 6) (summ31izing types of infonnation considered 
to be basic infonnation). Thus, with the exception of basic infonnation, which must be 
released, the department may withhold the remaining information under 
section 552.l:08(a)(1) of the Govenllnent Code.3 

In summary, the m31'ked medical records may only b-e released in accordance with the MP A. 
The department must withhold the EMS record we marked under section 552.101 of the 
Govenllnent <rode in conjlll1ction with section 773 .091 ofthe Health and Safety Code, except 
as specified by section 773.091(g) ofthe Health 311d Safety Code. However, the dep31iment 
must release t!le m31'ked EMS record on receipt of proper consent under section 773.093 of 
the Health arid Safety Code. With the exception of basic infol111ation, which must be 
released, th;e department may withhold the remaining information under 
section 552.L;08(a)(1) of the Govenllnent Code. 

This letter rul~ng is limited to the particular infonnation at issue in this request and limited 
to the facts a$.yresented to us; therefore, this TIlling must not be relied upon as a previous 
detel111inatioI).:;regarding any other infonnation or any other circmnstances. 

3 As ourh'uling is dispositive, we need not address your remaining arglmlent against the disclosure of 
this information,; 
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This ruling ttiggers impOliant deadlines regarding the rights and responsibilities of the 
govermnenta'fbody and ofthe requestor. For more infol111ation conceming those rights and 
responsibiliti~es, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the Office of the Attomey General's Open Govemment Hotline, toll free, 
at (877) 673::6839 .. Questions conceming the allowable charges for providing public 
information ljilder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attomey peneral, toll free, at (888) 672-6787. 

Sincerely, 

~~~ 
~temus 
Assistant Attpmey General 
Open Records Division 

e· 
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LRL/em!'; 

Ref: ID# 418219 

Ene. SubnlHted documents 

c: Requestor 
(w/o etlclosures) 


