
May 20, 201r 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Mr. C. Patricl,c Phillips 
Assistant City Attol11ey 
City of Fort Worth 
1 000 TlTIoc1~OliOn Street, 3rd Floor 
FOli WOlih, Texas 76102 

Dear Mr. Phillips: 

OR2011-07178 

You ask whether certain infonnation is subject to required public disclosure under the 
Public Infol111ationAct (the "Act"), chapter 552 ofthe Govenunent Code. Yourrequestwas 
assigned ID#A18200 (City ofFOli Worth Public Infol111ationRequest No. W007149). 

The City ofF6'J.i Worth (the "city") received a request for the persOlmel records of a named 
city police department officer. You state the city released some ofthe requested infonnation. 
You state Y0h have redacted celiain Texas motor vehicle record infol111ation under 
section 552.1:30 ofthe Govenunent Code pursuant to the previous detenninations issued to 
the depalimeiit in Open Records Letter Nos. 2006-14726 (2006) alld 2007-00198 (2007). 
See Gov't Code § 552.301(a); Open Records Decision No. 673 at 7-8 (2001). You also state 
you have redacted social security numbers pursuant to section 552.147 of the Govenunent 
Code. 1 We' also understalld you have redacted a personal e-mail address lU1der 
section 552.137 of the Govenmlent Code piu"suant to the previous detelmination in Open 
Records Ded~ion No. 684 (2009).2 You claim portions of the submitted information al"e 
excepted frOlll disclosure ~under section 552.101 of the Govermnent Code. We have 
considered th~ exception you claim and reviewed the submitted infonnation. 

Initially, we note you have redacted pOliions of the submitted information. Pursuant to 
section 552.301 of the Govemillent Code, a govenunental body that seeks to withhold 
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ISectid~i 552.147(b) of the Govel11ment Code authorizes a governmental body to redact a living 
person's social §ecmity number fi:om public release without the necessity of requesting a decision from tIlis 
office under the'Act. Gov't Code § 552.147(b). 

2Tllis office issued Open Records Decision No. 684 (2009), a previous detemlination to all 
govel11mental bodies authorizing tIlem to withhold ten categories of information, including the e-mail address 
of a member of tile public lU1der section 552.137 of tile Govemment Code, wifuout tile necessity of requesting 
an attorney genel'al decision. 
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requested infonnation must submit to this office a copy of the inf01111ation, labeled to 
indicate which exceptions apply to which pcuis of the copy, unless the govenllnental body 
has received a previous determination for the inf01111ation at issue. Gov't Code 
§§ 552.301(~), .301(e)(l)(D). This office has issued previous determinations which 
authOl:izes tIle city and govenllnental bodies in general to withhold certain types of 
inf01111ation w,ithout the necessity of requesting a decision from this office. See Open 
Records Deci~ion No. 673 (2001) (establishing criteria for previous detenninations ). You 
do not assert, however, nor does our review of our records indicate, you have been authorized 
to withhold the number of exemptions an individual selects and the date of bilih of CUl 
individual YO\1 have redacted without seeking a ruling from this office. See Gov't Code 
§ 552.30 1 (a);:ORD 673. As such, these types ofinf01111ation must be submitted in amCUlller 
that enables this office to detennine whether the infonnation comes within the scope of an 
exception to:;,:,disclosure. In this instance, we can disce111 the nature of the redacted 
information; tlms, being deprived of that info1111ation does not inhibit our ability to make a 
ruling. In the future, however, the city should refrain from redacting any infonnation it 
submits to this office in seeking an open records ruling, unless the infonnation is the subj ect 
ofa previous;9-etennination under section 552.301. 

" Section 552.1:01 ofthe Government Code excepts from disclosure "infonnation considered 
to be confidefitial by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. This section encompasses section 143.089 ofthe Local Govenllnent Code. 
You state the; <;;ity is a civil service city Imder chapter 143 of the Local Govenunent Code. 
Section 143.0:?9 contemplates two different types ofpersOllllel files: a police officer's civil 
service file that the civil service director is required to maintain, and an inte111al file that the 
police depcuitl1ent may maintain for its own use. Local Gov't Code § 143.089(a), (g). In 
City of San Ailtonio v. Texas Attorney General, 851 S.W.2d 946 (Tex. App.-Austin 1993, 
writ denied),>~he comi addressed a request for infonnation contained in a police officer's 
persOllllel fil(). maintained by the police department for its use culd the applicability of 
section 143.0;89(g) to that file. The records included in the departmental persOllllel file 
related to complaints against the police officer for which no disciplincu"y action was taken. 
The comi detyrmined section 143.089(g) made the records confidential. See id. at 949; 
Attol11ey Gen~ral Opinion JC-0257 at 6-7 (2000) (addressing functions of section 143 .089( a) 
and (g) files).' This confidentiality extends to CU1Y records maintained in the intel11al file that 
reasonably r~}fLte to the police officer's employment relationship. See City of San Antonio 
v. San Antoniq, Express-News, 47 S.W.3d 556 (Tex. App.-SculAntonio 2000, pet. denied). 

You represent;the submitted records in Exhibit C are taken from the city police depcuiment's 
persol111el fil~:: for the officer at issue. Upon review, we agree Exhibit C constitutes an 
intel11al file l1;1;aintained by the city's police depcuiment for its own use culd is confidential 
under sectiorir143.089(g) of the Local Govenlll1ent Code. Accordingly, the city must 
withhold Exhibit C under section 552.101 of the Govenllnent Code in conjlmction with 
section 143.0~9(g) ofthe Local Govenlll1ent Code. 

Section 552.191 of the Govenllnent Code also encompasses the doctrine of COlllill0n-law 
privacy, which protects infonnation if it (1) contains highly intimate or embanassing facts, 
the publicatio;lJ of which would be highly objectionable to a reasonable person, and (2) is not 
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oflegitimate <:;oncel11 to the pUblic. See Industrial Foundation v. Texas Industrial Accident 
Board, 540 S~;W.2d 668,685 (Tex. 1976). To demonstrate the applicabilityofcOlmnon-law 
privacy, bothprongs ofthis test must be satisfied. Id. at 681-82. This office has fOlUld some 
kinds of medical inf01111ation or infol111ation indicating disabilities or specific illnesses are 
excepted froID required public disclosUl;e under cOlmnon-law privacy. See Open Records 
Decision Nos~; 470 (1987) (illness :B.-om severe emotional andjob-related stress), 455 (1987) 
(prescription'drugs, illnesses, operations, and physical handicaps). This office also has fOlUld 
personal final~cial infol111ation not relating to the financial trallsaction between an indiv.idual 
and a governmental bodyis excepted from disclosme under conmlon-lawprivacy. See Open 
Records Decision No. 600 (1992) (public employee's withholding allOWallCe celiificate, 
designation of beneficiary of employee's retirement benefits, direct deposit authorization, 
and employee;'s decisions regarding voluntal-y benefits progt-alns, alnong other~, protected 
under common-law privacy). Upon review, we find pOliions of Exhibit D al'e highly intimate 
or embalTassil1g and not oflegitimate public concel11. However, some of the infol111ation you 
have marked is not highly intimate or embalTassing and is oflegitimate public interest. This 
infol111ation,y.,hich we have marked, may not be withheld lUlder section 552.101 of the 
Govenmlent.: .. Code in conjunction with cOlmnon-law p11vacy, Accordingly, with the 
exception oLthe infol111ation we have marked for release, the city must withhold the 
information you have marked, as well as the additional infol111ation we have marked, under 
section 552.r01 of the Govenmlent Code in conjunction with cOlmnon-law privacy. 

Section 552.r02(a) of the Govenunent Code excepts fi.-om disclosme "information in a 
persOlmel file; the disclosme of which would constitute a clearly unwarranted invasion of 
personal priv:acy."3 Gov't Code § 552.102(a). The Texas Supreme Court recently held 
section 5 52.102( a) excepts fi.-om disclosme the dates of birth of state employees in the payroll 
database ofthe Texas Comptroller of Public AccOlUlts. Tex. Comptroller of Pub. Accounts 
v. Attorney Gen. of Tex., No. 08-0172, 2010 WL 4910163 (Tex. Dec. 3, 2010). Having 
carefully revi¢wed the infonnation at issue, we have marked the information that must be 
withheld und~t section 552.102(a) of the Govel11111ent Code. 

We lUlderstan4 you have redacted personal infonnation ofthe nalned peace officer in Exhibit 
D under sect!on 552.117(a)(2) of the Govenunent Code. We note you are authorized to 
redact infonn?:tion subject to section 552.117(a)(2) pursuant to the previous detel111ination 
issued by thi~\office in Open Records Decision No. 670 (2001).4 Section 552.117(a)(2) of 
the Govermn,~nt Code excepts from disclosure the ClUTent and f0l111er home addresses and 
telephone nu~-p.bers, social secmity numbers, alld family member infonnation regarding a 
peace office'(: regardless of whether the officer elected under section 552.024 or 

(. 

3The O'ffice of the Attorney General will raise a mandatory exception on behalf of a governmental 
body, but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 (1987),480 (1987), 
470 (1987). \\ 

40pen ~ecords Decision No. 670 authorizes a govemmental body to withl~old the home addresses and 
telephone numbers, social security l1lunbers, and family member infOlTI1ation of peace officers, as defmed by 
article 2.12 of tl1~ Code of Criminal Procedure, under section 552.117 (a )(2) without the necessity of requesting 
a decision fronlthis office. 
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sectiori 552.1175 of the Govemment Code to keep such infonnation confidential. "Peace 
officer" is defIned by atiic1e 2.12 ofthe Texas Code of Criminal Procedure. Upon review, 
we find the city must withhold the home address, home telephone munber, social security 
number, and Jamily member infol11lation you have redacted, as well as the additional 
infomlation we have marked, under section 552.117(a)(2) of the Govennnent Code. 

In sunnnary, 'ithe city must withhold Exhibit C under section 552.101 of the Govennnent 
Code in conj:tinction with section 143.089(g) of the Local Govenmlent Code. With the 
exception ofithe information we have marked for release, the city must withhold the 
infomlation you have marked, as well as the additional infol11lation we have marked lU1der 
section 552.101 ofthe Govenmlent Code in conjlU1ction with common-law privacy. The city 
must also withhold the information we have mm-ked lU1der section 552.102(a) of the 
Govemment.code. The city must withhold the home address, home telephone munber, 
social security number, and family member infol11lation you have redacted, as well as the 
additional infonnatioll we have mm-ked, under section 552.117(a)(2) of the Govennnent 
Code. The n:)1.1laining infonnation in Exhibit D must be released 
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This letter ruling is limited to the patiicular infonnation at issue in tIlls request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determinatioI) .. regat"ding any other information or atly other circumstances. 

This ruling tdggers impOliant deadlines regarding the rights and responsibilities of the 
goverl1menta};body and ofthe requestor. For more infonnation concel11ing those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the Office of the Attol11ey General's Open Govennnent Hotline, toll free, 
at (877) 673~6839. Questions concel11ing the allowable charges for providing public 
infonnation u~lder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attol11ey General, toll free, at (888) 672-6787. 

Sincerely, 

~~~ 
Laura Ream Lemus 
Assistant Attqrney General 
Open Record~ Division 
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Ref: ID# 4,18200 
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Enc. . Submitted documents 
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c: Reque,~tor 
(w/o ep.c1osures) 
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