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May 24, 201} 

Ms. Cecilia Gamez 
Crime Recorcls Bureau 
City of McAllen 
P.O. Box 220 
McAllen, Tex,as 78501 

'.', 

Dear Ms. Ga~iiez: 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

0R2011-07353 

You ask whether certain infonnation is subject to required public disclosure lUlder the 
Public Information Act (the "Act"), chapter 552 ofthe Govel11ment Code. Your request was 
assigned ID#:41847 5. 

, ~. 

The McAllen·Police Department (the "depatiment") received a request for all atTest, offense, 
or accident r~pOlis for two named individuals, including three specified offenses, and 
all 9-1-1 calls',.for two specified addresses. You state the requested 9-1-1 recordings do not 
exist. I Y ou;'c1aim that the submitted infonnation is excepted fi.-om disclosure under 
sections 552.101 and 552.108 of the Govenmlent Code. We have considered the exceptions 
you claim an~treviewed the submitted infonnation. 

Section 552.161 of the Govenmi.ent Code excepts fromdiscloslu'e "infOlmation considered 
to be confider(tial by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552)01. Section 552.101 encompasses the doctrine of cOlmnon-law privacy. 
Common-lawprivacyprotects information if(1) the infol11lation contains highly intimate or 
emb alTas sing facts the pUblication of which would be highly objectionable to a reasonable 
person and (2) the information is not of legitimate concem to the public. Indus. Found. v. 
Tex. Indus. Adcident Bd., 540 S.W.2d 668,685 (Tex. 1976). The doctline of cOlmnon-law 
privacy prot6cts a compilation of atl individual's criminal history, which is highly 
embarrassing';infonnation, the publication of which would be highly objectionable to a 

IWe not~ the Act does not require a governmental body to release il1formation that did not exist when 
it received a req{lest or create il1formation ill response to a request. See Eeon. Opportunities Dev.CO/p. v. 
Bustamante, 56~:S.W.2d 266 (Tex. Civ. App.-San Antonio 1978, writ dism'd); Open Records Decision 
Nos. 605 at 2 (1~92), 555 at 1 (1990), 452 at 3 (1986), 362 at 2 (1983). 
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reasonable person. Cf United States Dep 't of Justice v. Reporters Comm. for Freedom of 
the Press, 489U.S. 749, 764 (1989) (when considering prong regarding individual's privacy 
interest, court recognized distinction between public records found in comihouse files and 
local police stations and compiled summary of infonnation and noted that individual has 
significant privacy interest in compilation of one's criminal history). Fmihennore, we find 
a compilation of a private citizen's criminal history is generally not oflegitimate concel11 to 
the public. W. e note driving record infonnation is not criminal history record information. 
Cj Gov't Code § 411.082 (2)(B) (definition of criminal history record info1111ation does not 
include driving record ilifo1111ation). Additionally, active wanant infonnation or other 
information relating to an individual's current involvement in the criminal justice system 
does not constitute criminal history infonnation for the purposes of section 552.101. See id. 
§ 411.081(b}:(police department allowed to disclose infonnation peliaining to person's 
current involvement in the criminal justice system). . 

-; 

The present re,quest, in part, requires the department to compile lU1specified law enforcement 
recordsconcyi1ungtheindividua1s named in the request. Wefindthis request for lU1specified. 
law enforcen.lent records implicates the named individuals' rights to privacy. Therefore, to 
the extent the department maintains law enforcement records depicting the named 
individuals as"suspects, anestees, or criminal defendants, the depruiment must withhold such 
infOl~llation uj.lder section 552.101 in conjlUlction with common-law privacy. We note you 
have submitt('?d infonnation pertaining to the offenses specified in the request. Additionally, 
you have submitted records that do not list the nm'ned individuals as suspects, mTestees, or 
criminal defepdants. Because this infonnation is not prui of a compilation of an individual's 
criminal historY, the department may not withhold it lU1der section 552.101 on that basis. 
However, we.will address your remaining arguments for this infonnation. 

Section 552.1.01 ofthe Govel11ment Code also encompasses infonnation made confidential 
by other statl~tes. You seek to withhold some of the submitted information lU1der 
section 552.,101 in conjunction with chapter 550 of the TrrulspOliation Code. 
Section 550,:P65(b) of the Trmlsportation Code states that except as provided by 
subsection (c)or subsection ( e), accident repOlis are privileged and confidential. See Trmlsp. 
Code § 550.o.05(b). This section applies to accident report fonns prepared in accordance 

. with chapter '.5,50 or section 601.004 of the TranspOliation Code. See id. § 550.065(a); see 
also id. § 550;,064 (Texas Peace Officer's Accident RepOli fonn). Upon review, we find no 
portion ofthe,J;mbmitted infonnation consists of accident repOlis prepared in accordance with 
chapter 550 91' section 601.004 of the TranspOliation Code. We therefore detennine no 
pOliion ofthe-;submitted infonnation is confidential under section 550.065 (b) and it may not 
be withhe1d\inder section 552.101 on that basis. 

,i" 
Section 552. L08(b)(1) excepts :B:om required public disclosure ml intel11a1 record of a law 
enforcement agency maintained for intel11a1 use in matters relating to law enforcement or 
prosecution if "release of the intel11a1 record or notation would interfere with law 
enforcement ~r prosecution." Gov't Code § 552.1 08(b)(1). A govennnental body seeking 
to withhold iIJ.fonnation under section 552.1 08(b )(1) must sufficiently explain how and why 
the telease o{,the infonnationwou1d interfere with law enforcement and crime prevention. 
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See id. § 552.301(e)(1)(A); City of Fort Worth v. Cornyn, 86 S.W.3d 320, 327 (Tex. 
App.-Austih 2002, no pet.) (Gov't Code § 552.108(b)(1) protects infol111ation that, if 
released, would pel111it private citizens to anticipate weaknesses in police department, avoid 
detection,jeopardize officer safety, and generallyundennine police efforts to effectuate state 
laws); Open Records Decision Nos. 562 at 10 (1990), 531 at2 (1989). Upon review, we find 
you have failed to demonstrate the release of anypOliion of the submitted infonnation would 
interfere with ,law enforcement. Thus, we conclude the depaliment may not withhold any of 
the submitted.;infol111ation tll1der section 552.108(b)(1) ofthe Govel11ment Code. 

We note that ~ome of the submitted infol111ation contains criminal histOlyrecord infol111ation 
("CHRl"). S'iyction 552.101 also encompasses laws that make CHRl confidential. CHRl 
generated by,.the National Crime Information Center or by the Texas Crime Infol111ation 
Center is confrdential under federal alld state law. Pali 20 oftitle 28 ofthe Code of Federal 
Regulations govel11s the release of CHRl that states obtain from the federal govenllnent or 
other states. QpenRecords DecisionNo. 565 at 7 (1990). The federal regulations allow each 
stateto-followiits individual law withrespecUoCRRl itgenerates.ld.Section All.083_of 
the Govenlln~nt Code deems confidential CHRl the Depaliment of Public Safety ("DPS") 
maintains, except DPS may disseminate this infol111ation as provided in subchapter F of 
chapter 411 o,fthe Goven1l11ent Code. See Gov't Code § 411.083. Sections 411.083(b)(1) 
and 411.089(~) authorize a criminal justice agency to obtain CRR!; however, a criminal 
justice agency,maynot release CHRl except to another criminal justice agency for a criminal 
justice purpq~,e. IeZ. § 411.089(b)(1). Other entities specified in chapter 411 of the 
Govenllnent Code are entitled to obtain CHRl from DPS or all0ther criminal justice agency; 
however, tho'se entities may not release CHRl except as provided by chapter 411. See 
generally id.,§§ 411.090-411.127. Similarly, any CHRI obtained from DPS or any other 
criminal justice agency must be withheld under section 552.101 of the Govenllnent Code in 
conjunction with Govel11ment Code chapter 411, subchapter F. Upon review, we have 
marked the pchiion ofthe submitted infonnation that is confidential pursuant to chapter 411. 
Therefore, th~;depaliment must withhold the marked infonnation tll1der section 552.101 of 
the Goven1l11~,~lt Code in conjtll1ction with chapter 411 of the Govenllnent Code. 

Section 552. tpo ofthe Govenllnent Code provides infonnation relating to a motor vehicle 
operator's liC;:y'nse, driver's license, motor vehicle title, or registration issued by a Texas 
agency is exc¢pted from public release. 2 Gov't Code § 552.130( a)(l), (2). Accordingly, the 
department 1X\)11St withhold the Texas motor vehicle record infonnation we have mal"ked 
under section:;552.130 of the Govenllnent Code.3 

~, l 
': ... 

2The Office of the Attomey General will raise a mandatOlY exception on behalf of a govermllental 
body, but ordina~\~ly will not raise other exceptions. See Open Records Decision Nos. 481 (1987),480 (1987), 
470 (1987). ' 

3We no;e Open Records Decision No. 684 (2009) is a previous detennination to all govemmental 
bodiesauthorizillg them to withhold ten categories ofinfonllation, including a Texas license driver's license 
l1lU11ber under section 552.13 0 of the Govennllent Code, without the necessity of requesting an attomey general 
decision. ';: -

J-.} " 

------------ ------'--.. ---'-'----,---~------------ -------~---'- ._------



Ms. Cecilia qilmez - Page 4 

In smmnary, to the extent the depatiment maintains law enforcement records depicting the 
named individuals as suspects, atTestees, or criminal defendants, the depatiment must 
withhold such infonnation lmder section 552.101 of the Govenunent Code in conjunction 
with commOll,.;law privacy. The department must withhold the CHRl we have marked lmder 
section 552.101 ofthe Govenmlent Code in conjunction with chapter 411 of the Govenllnent 
Code. The d~partment must withhold the Texas motor vehicle record information we have 
marked under: section 552.130 of the Govenmlent Code. The remaining infonnation must 
be released.4

':.' 

',.r' 

This letter ruling is limited to the patiiculm- infonnation at issue in tlus request and limited 
to the facts a§:presented to us; therefore, this ruling must not be relied upon as a previous 
detenninatiotfregarding any other infornlation or atly other circmnstances. 

",: 
". 
:'! 

This ruling tHggers impOliatlt deadlines regm-ding the rights and responsibilities of the 
govenmlentalbody atld ofthe requestor. For more infonnation concerning those rights and 
responsibiliti'~s,pleasevisit Ollr website at ht:tp:/I"WWW.oag.state.tx.us/openiindex .. orLphp,uu 
or call the Qffice of the Attorney General's Open Govenmlent Hotline, toll free, 
at (877) 673::C:6839. Questions concerning the allowable charges for providing public 
infonnation ll,nder the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney General, toll £i'ee, at (888) 672-6787. 

Assistant AttQrney General 
Open Record§:Division 

~"": 
l,1 

NK/em , '. 
I 

Ref: ID# 4l1B47 5 •... 
' .. ;, 
~.':. 

Enc. Subm~ited docmnents 
',f' 

cc: Requ~'stor 

(w/o ~llclosures) 

) ~, 

4We n01e the infol111ation being released contains social seclU'ity lllU11bers. Section 552.147 (b) of the 
Govel11ment C04e authorizes a govenllnental body to redact a living person's social seclU'ity number :5:om 
public release ~thout the necessity of requesting a decision from this office under the Act. Gov't Code 
§552.147. 


