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Ms. Teresa LPresley 
Records ManClger 
City of Frisco: 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

7200 Stonebrook Parkway 
Frisco, Texas'75034 

Dear Ms. Presley: 

0R2011-07356 

You ask wh~ther certain infol111ation is subject to required public disclosme lU1der the 
Public Infomfation Act (the "Act"), chapter 552 ofthe Govenmlent Code. Yom request was 
assigned ID#418434. 

The Frisco Poiice Depmiment (the "depmiment") received a request for infonnation related 
to fom specified incidents. 1 You state you have released most ofthe requested information. 
You claim th~,submitted infol111ation is excepted from disclosme lU1der section 552.101 of 
the Govemment Code. We have considered the exception you claim and reviewed the 
submitted infQnnation. 

Section 552.101 of the Government Code excepts from disclosme "infol111ation considered 
to be confide~ltial by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. This exception encompasses the doctrine ofcOlmnon-law privacy, which 
protects infol1J,lation that (1) contains highly intimate or embarrassing facts, the pUblication 
of which would be highly objectionable to a reasonable person, mld (2) is not oflegitimate 
concem to thte publi9. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 
(Tex.1976). 10 demonstrate the applicability of conmlon-law privacy, both prongs of this 
test must be ',established. Id. at 681-82. The type of infonnation considered intimate or 
embarrassing~ by the Texas Supreme Comt in Industrial Foundation included infonnation 
relating to sexual assault, pregnancy, mental or physical abuse in the workplace, illegitimate 
children, psyqhiatric treatment ofmental disorders, attempted suicide, and injmies to sexual 
organs. Ie!. at:.683. You asseli the submitted information should be withheld in its entirety 

IWe neNe the department sought and received clarification of the request for information. See Gov't 
Code § 552,222(b) (stating that if information requested is unclear, govennnental body may ask requestor to 

.. . 'I 
clarify request) .. ' 
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on the basis ,:bf common-law privacy. Generally, only in celiain instances, where it is 
demonstrated the requestor lmows the identity of the victim and the natme of the incident, 
do we require' an entire report to be withheld to protect the victim's privacy. Here, the 
submitted rep'orts involve an an'est for DWI. Although you seek to withhold this information 
in its entirety; you have not demonstrated, nor do the submitted repOlis reflect, that the 
submitted repi:'>lis involve situations in which the entire reports must be withheld on the basis 
of C:ommon-iaw privacy. However, we agree that pOliions of the reports, which we have 
marked, are highly intimate or embarrassing and not oflegitimate public interest. Thus, the 
depaliment m11st withhold the marked infol111ation under section 552.101 of the Govel11ment 
Code in conjiinction with common-law privacy. 

Section 552. kO 1 of the Govel11ment Code also encompasses laws that make criminal history 
record infol111ation ("CHRI") confidential. CHRI generated by the National Crime 
Infol111ation Center or by the Texas Crime Infonnation Center is confidentiallUlder federal 
and state law> Title 28, part 20 of the Code of Federal Regulations govel11S the release of 
CHRIthat st~tes obtain :5:om thefederaLgoYemmenLor.otherstates. See_OpenRecords 
Decision Non 565 at 7 (1990). The federal regulations allow each state to follow its 
individual law with respect to CHRI it generates. Id. Section 411.083 of the Govenunent 
Code deems c:pnfidential CHRI the Depmiment of Public Safety ("DPS") maintains, except 
DPS may di$~eminate this infol111ation as provided in chapter 411, subchapter F of the 
GovenunenLCode. See Gov't Code § 411.083. Sections 411.083(b)(1) and 411.089(a) 
authorize a cl1iminaljustice agency to obtain CHRI; however, a criminal justice agency may 
not release C;HRI except to another criminal justice agency for a climinal justice purpose. 
Id. § 411.089(b)(1). CHRI is defined as "infol111ation collected about a person by a ctimiilal 
justice agency,that consists of identifiable descriptions and notations of anests, detentions, 
indictments, 41fonnations, and other f0l111al climinal charges and their dispositions." See id. 
§ 411.082(2);,:, Other entities specified in chapter 411 of the Govemment Code are entitled 
to obtain CH~ from DPS or another criminal justice agency; however, those entities may 
not release CJ:IRI except as provided by chapter 411. See generally id. §§ 411.090-.127. 
Furthennore,':'any CHRI obtained from DPS or any other criminal justice agency must be 
withheld uni:L~r section 552.101 in conjlUlction with GovenU11ent Code chapter 411, 
subchapter F.;;Upon review, we find a pOliion ofthe remaining infonnation, which we have 
marked, consists of CHRI that is confidential lUlder chapter 411. Accordingly, the 
depmiment Ip,ust withhold the infonnation we have mm-ked under section 552.101 111 

conjunction 'o/ith chapter 411 and federal law. 

;\ 
The remaining infonnation contains Texas driver's license and license plate l1lUllbers. 
Section 552. L,30 ofthe Govenunent Code provides infOlmation relating to a motor vehicle 
operator's or qriver's license, title, orregistration issued by a Texas agency is excepted from 
public releasy,;2 Gov't Code § 552.130(a)(1), (2). Thus, the depmiment must withhold the 

2The dificeof the Attorney General will raise a mandatory exception on behalf of a govermnental 
body, but ordimitily will not raise other exceptions. Open Records Decision Nos. 481 (1987),480 (1987), 470 
(1987).' ... 
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Texas motor ~ehicle record infonnation we have marked in the l:emaining information under 
section 552.nO of the Govenmlent Code. 

In summary/'thedepartment must withhold the infol11lation we have marked lU1der 
section 552.1'01 ofthe Govel11ment Code in conjlU1ction with cOlmnon-law privacy and the 
infol11lation -We have marked uilder section 552.101 in conjlU1ction with chapter 411 and 
federal law. the department must withhold the Texas motor vehicle record infol11lation we 
have marked;ih the remaining infonnation under section 552.130 of the Govel11ment Code.3 

The remainil~g infonnation must be released. 

This letter ruling is limited to the particular infonnation at issue in this request and limited 
to the facts afpresented to us; therefore, this ruling must not be relied upon as a previous 
determinatiOllregarding any other infol11lation or any other circumstances. 

This ruling ti'lggers important deadlines regarding the tights and responsibilities of the 
govel11mentaLhody andofthe requestor. For more infonnation-'~oncel11ingJhose rights and 
responsibiliti~s, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the Office of the Attol11ey -General's Open Govel11ment Hotline, toll free, 
at (877) 673:::6839. Questions concel11ing the allowable c1iarges for providing public 
infoi1llation lli1der the Act must be directed to the Cost Rules Administrator of the Office of 
the Attol11ey General, toll free, at (888) 672-6787. 

"·'-,'1L1 :;: ~ 

d 
.'; 

....... .. . . 

Assistant Attq'mey General 
Open Records Division 

JM/em 
.. ). 

Ref: ID# 4a'8434 

Enc. Submitted docmnents 

':"'1' 

c: Requ~stor 

(w/o ei).closures) 

. . ' 

\:" 
3We n~!e this office issued Open Records Decision No. 684 (2009), a previous detennination to all 

govenmlental bodies authorizing them to withhold ten categories of information, including Texas driver's 
license and licetYse plate lllUnbers lmder section 552.130 of the Government Code, without the necessity of 
requesting an at1;brney genenil decisiOll. -
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