
~, : ' ' 

May 24, 201{ 

ATTORNEY GENERAL OF TEXAS 

G RE GAB BO TT 

Mr. David A'Mendoza 
Assistant District Attorney 
Hays County District Attorney's Office 
.11Q}~:ClstJ\l[Clr1:il~~lltll~rKillg: 
San Marcos, Texas 78666 

0R20 11-073 60 

Dear Mr. Mendoza: 
/" 

You ask whether certain infonnation is subj ect to required public disclosure lUlder the 
Public Infomi~tion Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was 
assigned ID# :418656. 

, The Hays Corinty Sheriff (the "sheriff') received a request for all repOlis associated with the 
requestor. You claim the submitted information is excepted £i'om disclosure under 
section 552.1'08 ofthe Govenmlent Code. We have considered the exception you claim and 
reviewed thesllbmitted infonnation. 

Section 552.101 of the Government Code excepts £i'om disclosure "infonnation considered 
to be confidential by law, either cOilstitutional, statutory, or by judicial decision.,,1 Gov't 
Code § 552.101. Section 552.101 encompasses inforn1ationprotected by other statutes, such 
as section 261:201 of the Family Code, which provides in part as follows: 

i': 

(a) Except as provided by Section 261.203, the following infonnation is 
configential, is not subject to public release w1der [the Act] and may be 

IThe Office of the Attorney General will raise a mandatory exception on behalf of a governmental 
body, but ordina,rily will not raise other exceptions. Open Records DecisionNos. 481 (1987),480 (1987), 470 
(1987).,:;;:; . 
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disclosed only for pm-poses consistent with this code and applicable federal 
or staFe law or llllder rules adopted by an investigating agency: 

.... (1) a report of alleged or suspected abuse or neglect made under this 
, .. chapter and the identity of the person making the repOli; and 

(2) except as otherwise provided in this section, the files, reports, 
records, connl1l111ications, audiotapes, videotapes, and working papers 
used or developed in an investigation llllder this chapter or in 

: providing services as a result of an investigation. 

(Ie) Nqtwithstanding Subsection (a), an investigating agency, other than the 
[Texas Dep81iment of Family and Protective Services] or the Texas Youth 
Conn}nSSiOll, onrequest,shall provideJo the parent, managing conservator, 
or other legal representative of a child who is the subj ect of rep Olied abuse 
or neglect, or to the child if the child is at least 18 years of age, infonnation 
concei11ing the rep Olied abuse or neglect that would otherwise be confidential 
under this section. The investigating agency shall withhold infonnation 
underthis subsection if the p81-ent, managing conservator, or other legal 
repres~ntative of the child requesting the infonnation is alleged to have 
comn:iitted the abuse or neglect. 

(1) Before a child or a parent, managing conservator, or other legal 
representative of a child may inspect or copy a record or file conceming the 
clnld\jnder Subsection (Ie), the custodian ofthe record or file must redact: 

-~, . . . 
',:-

,'; (2) any infonnation that is excepted from required disclosm-e llllder 
; [the Act], or other law; and 

(3) the identity ofthe person who made the repOli. 

Fam. Code §261.201(a), (Ie), (1)(2)-(3). We note the submitted infonnation was used or 
developed in .an investigation of alleged clnld abuse llllder chapter 261 of the Family Code. 
See id. § 26hOOl(l) (defining "abuse" for pm-poses of chapter 261.201 of Family Code). 
Thus, we find the remaining infonnation is generally confidentialllllder section 261.201 (a). 
However, the requestor is a parent ofthe child victim listed in the submitted repOli and is not 
alleged to haye committed the suspected abuse. Therefore, the sheriffmaynot withhold the 
submitted in:fonnation from this requestor on the basis of section 261.201(a). Id. 
§ 261.201 (Ie): However, section 261.201 (1)(3) states the identity ofthe repOliing p81iy must 

- - - --
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be withheld V(,hen a govenllnental body releases inf01111ation under section 261.201(k). Iel. 
§ 261.201(1)(3). Thus, the sheriff must withhold the reporting p81iy's identifying 
inf01111ation, Which we have marked, under section 552.101 of the Govenunent Code in 
conjunction: :with section 261.201(1)(3) of the Family Code. In addition, 
section 261.2:Q 1 (1)(2) states any inf01111ation excepted from required disclosure lmder the Act 
or other law,inay still be withheld fi.-om disclosure. Iel. § 261.201(1)(2). Thus, we will 
address your argument under section 552.108 ofthe Govenllnent Code. 

Section 552.108(a)(2) of the Goven1ll1ent Code excepts fi.-om disclosure inf01111ation 
concel1ling ai} investigation that concluded in a result other than conviction or defened 
adjudication.· 'Gov't Code § 552.1 08( a) (2). A govermnental body claiming 811 exception to 
disclosure lUlder section 552.108 must reasonably explain how and why this exception is 
applicable to· the infonnation the goven1ll1ental body seeks to withhold. See iel. 
§ 552.301(e)(1)(A); Exparte Pruitt, 551 S.W.2d 706 (Tex. 1977). You state the submitted 
inf01111ation relates to a closed case that did not result in conviction or defened adjudication. 

- B asedon JOl~r representationandolU"reyiew, we_conclude_section 552. L08{a }(2) 0 fthe 
Govenllnent Code is generally applicable to the inf01111ation at issue. 

However, section 552.108 does not except from disclosure basic infonnation about an 
anested persqll, an anest, or a crime. Gov't Code § 552.1 08( c). Basic information refers to 
the inf01111ati,bn held to be public in Houston Chronicle Publishing Co. v. City of Houston, 
531 S.W.2d 1(/7 (Tex. Civ. App.-Houston [14th Dist.] 1975), writ refd n.r.e. per curiam, 
536 S.W.2d 559 (Tex. 1976), 811d includes a detailed description of the offense. See iel. 
at 186-88; Op~nRecords Decision No. 127 at 3-4 (1976) (summarizing types ofinfonnation 
deemed public by Houston Chronicle). Thus, with the exception of basic infonnation, the 
sheriff may withhold the submittedinfol1llation under section 552.1 08( a)(2). In releasing 
basic infonn~tion, the sheriff must withhold the information we have marked lmder 
section 552.1:01 of the Govenunent Code in conjunction with section 261.201(1)(3) of the 
Family Code~2 

This letter rui~ng is limited to the particular inf01111ation at issue in this request and limited 
to the facts as presented to us; therefore, this mling must not be relied upon as a previous 
detenninati0l1regarding any other infOlmation or any other circumstances. 

This mling t1:Iggers important deadlines regarding the rights and responsibilities of the 
goven1ll1enta[bodyand ofthe requestor. For more infonnation conGel1ling those rights and 
responsibiliti~s, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the Office of the Attorney General's Open Govenllnent Hotline, toll fi.-ee, 
at (877) 673;'-9839. Questions conce111ing the allowable ch81'ges for providing public 

2Becaus,e the requestor has a special right of access to this infonnation in this instance, the sheriff must 
again seek a dedsion from this office if it receives another request for the same infol111ation from another 
requestor.": . 

" 
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infol111ation under the Act must be directed to the Cost Rnles Administrator of the Office of 
the Attol11ey General, toll free, at (888) 672-6787. 

Sincerely, ~ 

~~~~ 
Mack T. Harrison 
Assistant Attomey General 
Open RecordS' Division 

MTH/em 

Ref: ID# 418656 

Ene. .Subm*ed documents 

c: Requestor 
(w/o enclosures) 

;: 
", 


