
May 26,2011 

Mr. David. K.Walker 
County AttOl'ney 
Montgomery' County 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

207 West Phillips, 1 st Floor 
Com-oe, Texas 77301 

Dear Mr. Waileer: 

0R2011-07485 

You ask whether celiain infol111ation is subj ect to required public disclosme lll1der the 
Public Infol111ationAct (the "Act"), chapter 552 of the Govel11ment Code. Yom request was 
assigned ID#418737 (ORR 2011-1195). 

The Montgomery County Sheriffs Office (the "sheriff') received a request for the repOli 
related to a specified incident. You claim that the submitted infol111ation is excepted from 
disclosme under section 552.108 of the Govel11ment Code.! We have considered the 
exception you: claim and reviewed the submitted infonnation. 

Section 552.l08 of the Govenunent Code provides, in peliinent part: 

(a) Infbnnation held by a law enforcement agency or prosecutor that deals 
with the detection, investigation, or prosecution of crime is excepted from the 
requh,'yments of Section 552.021 if: 

, 

.:. (1) release of the infonnation would interfere with the detection, 
;~ investigation, or prosecution of crime [ .] 

IAlthough you also raise section 552.1 0 1 ofthe Govel1ll11ent Code, you make no arglU11ent to support 
tIns exception. )'herefore, we aSS1U11e you have withdrawn your claim that tIns exception applies to the 
submitted infolTI}atiol1. 

;.! 
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Gov't Code §552.108(a)(1). Generally, a governmental body claiming section 552.108 must 
reasonably explain how and why the release of the requested information would interfere 
withlawenforcement. Seeid. §§ 552.108(a)(I), .301(e)(1)(A);seealsoExpartePruitt, 551 
S.W.2d 706 . (Tex. 1977). You state the submitted inf01111ation relates to a criminal 
investigation.! that is inactive pending the mTest of the suspect. However, we note the 
submitted repOli involves an allegation of aggravated assault that occmTed on 
October 18, 2003. The statute oflimitations for this offense is three years. See Pen. Code 
§ 22.02(b) (aggravated assault is felony of second degree); Crim. Proc. Code art. 12.01(7) 
(providing m(indictment or infonnation on felony not listed in miicles 12.01(1)-(6) maybe 
presented within tln-ee years from the date of the cOllTI11ission of the offense, and not 
afterward). More than t1n-ee years have elapsed since October 18, 2003. You have not 
infonned thiS:9ffice that a prosecution of this case was pending when the sheriffreceived this 
request for information. Fmihennore, you have not otherwise explained how release of the 
inf01111ation atissue would interfere with law enforcement or clime prevention. We therefore 
conclude you'have failed to establish section 552.108(a)(1) is applicable to the submitted 
inf01111ation, ~nd it may not be withheld on this basis. 

", ~ 

We note the s\ibmitted infonnation includes Texas motor vehicle record infonnation subj ect 
to section 55:2.130 of the Govennnent Code.2 Section 552.130 excepts from public 
disclosure in~onnation that relates to a motor vehicle operator's license, driver's license, 
pennit, motQ~ vehicle title or registration issued by a Texas agency. Gov't Code 
§ 5 52.130( a)(1). Accordingly, the sheriff must withhold the Texas motor vehicle infonnation 
we have mar;ked under section 552.130 of the Gove111ment Code.3 The remaining 
infonnation rhust be released.4 

This letter ruling is limited to the particular infonnation at issue in this request m1d limited 
to the facts a~:c·presented to us; therefore, this ruling must not be relied upon as a previous 
detenninatiorl,;regm-ding any other information or any other circmnstances. 

> 

This ruling triggers impoliant deadlines regarding the rights and responsibilities of the 
govenTI11enta!ibody and oftlie requestor. For more infOlmation conce111ing those rights and 

... 

2The Office of the Attorney General will raise a mandatory exception on behalf of a govenllnental 
body, but ordina#ly will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480 (1987), 
470 (1987). .:' 

3We n~te Open Records Decision No. 684 (2009) authorizes a govenllnental body to redact Texas 
driver's license ,hld license plate numbers under section 552.13 0 ofthe Government Code without the necessity 
of requesting an ~ttorney general decision. 

4We note the remaining inforn1ation also contains social security mm1bers. Section 552.147 (b) ofthe 
Govenm1ent Co~e authorizes a govenm1ental body to redact a living person's social security munber from 
public release Without the necessity of requesting a decision from this office under the Act. Gov't Code 
§ 552.147(b). . 

;' .. 
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responsibilities, please visit our website at http://www.oag.state.tx.us/opell/index orl.php, 
or call the 'Office of the Attorney General's Open Government Hotline, toll fi'ee, 
at (877) 673.~6839. Questions concerning the allowable charges for providing public 
infornlation liilder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney ,General, toll free, at (888) 672-6787. 

:);. 

k
Since~r' >Ifl/P 
Vlif/iiru 1fiJ¥JJj 

. Jonathan Miles 
Assistant Attorney General 
Open Records Division 

JM/em 

Ref: ID# 4J8737 

Enc. Subm;itted docmnents 

\.: 
c: Requestor 

(w/o ¢l1closures) 


