
May 26,2011 

Mr. Quentin:p. Price 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

First Assistm~t City Attol11ey 
City of Beamvont 
P.O. Box 3827 
Beaumont, TX 77704-3827 

Dear Mr. Price 

0R2011-07488 

You ask wh~ther certain infol1nation is subject to required public disclosme lU1der the 
Public Infol111ation Act (the "Act"), chapter 552 ofthe GoVel11111ent Code. Yom request was 
assigned ID#.418725 (City reference number 03-32). 

The City of BealU110nt (the "city") received. a request for 1) the make and model of any 
license plate reader and any necessary equipment attached to city police depaliment 
("depmimenC) vehicles; 2) depmiment policies m1d procedmes regarding such equipment; 3) 
the training r~cords of department persOlmel who use such equipment; 4) the somce of 
f'unding for s\lch equipment; and 5) any document authorizing the use of such equipment 
and/or depali111ent persOlmel within the city limits OfPOli Arthm. You state the city does not 
have anyinfoimation responsive to the request for policies and procedmes. 1 You claim that 
the submitted infol111ation is excepted from disclosme mider section 552.103 of the 
GoVel1U11ent Code. We have considered the exception you claim and reviewed the submitted 
infol1nation. 

Initially, we l:iote some of the submitted infol111ation is subject to section 552.022 of the 
Govel11ment \Jode. This section provides, in peliinent part: 

IThe Act does not require a governmental body to release information that did not exist when a request 
for inf0l111ation 'o/as received or to prepare new inf0l111ation in response to a request. See Econ. Opportunities 
Dev. Cal]). v. Bastamante, 562 S.W.2d 266,267-68 (Tex. Civ. App.-San Antonio 1978, writ dism'd); Open 
Records DecisiOll Nos. 605 at 2 (1992),452 at 3 (1986),362 at 2 (1983). 
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(a) [T]he following categories ofinfonnation are public infonnation and not 
excepted from required disclosme lmder this chapter unless they are expressly 
confidentiallmder other law: 

.. (3) infonnation in an accOlmt, voucher, or contract relating to the 
. receipt or expenditme of public or other funds by a govennnental 
body[.] 

Gov't Code § 552.022(a)(3). In this instance, the submitted infOlmation includes 
infonnation hj accounts and a signed contract related to the receipt or expenditure of public 
funds. This iiifonnation, which we have marked, is subject to section 552.022(a)(3) of the 
Govermnent Code. Therefore, tIns infomlation must be released lmder section 552.022 
unless it is c·onfidential lmder other law. You argue this infonnation is excepted from 
disclosure bYisection 552.103 of the Govennnent Code. However, section 552.103 is a 
discretionary.~xception to disclosure that protects a govennnental body's interests and may 
be waived. S?~ id. § 552.007; Dallas Area Rapid Transit v. Dallas Morning News, 4 S. W.3d 
469, 475-76. (Tex. App.-Dallas 1999, no pet.) (govemmental body may waive 
section 552.103); Open Records Decision No. 665 at 2 n.5 (2000) (discretionary exceptions 
generally). As such, section 552.103 is not other law that makes information confidential for 
the purposes of section 552.022(a)(3). Therefore, the city may not withhold the information 
we have marked under section 552.103. As you raise no other exception to the disclosme 
ofthe infonnation subj ect to section 552.022, it must be released. However, we will address 
your argumellt under section 552.103 for the remaining infOlmation that is not subject to 
section 552.022. 

Section 552. {q3 of the Govemment Code provides in relevant part as follows: 

(a) 141fonnation is excepted from [required public disclosure] if it is 
infonrtation relating to litigation of a civil or criminal nature to wInch the 
state ~T a political subdivision is or may be a party or to which an officer or 
empl~i)'ee of the state or a political subdivision, as a consequence of the 
pers011's office or employment, is or may be a paliy. 

(c) Infomlation relating to litigation involving a govemmental body or all 
officet or employee of a govennnental body is excepted from disclosure 
under$ubsection (a) only if the litigation is pending or reasonably anticipated 
on the~ate that the requestor applies to the officer for public infonnation for 
acces~ to or duplication of the infonnation. 
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Gov't Code § 552.103(a), (c). The purpose of section 552.103 is to protect the litigation 
interests of govel11mental bodies that are pmiies to the litigation at issue. See id. 
§ 552. 1 03 (a);:Open Records DecisionNo. 638 at 2 (1996) (section 552.103 only protects the 
litigation inte1:ests of the govenllnental body claiming the exception). A govenllnental body 
has the burdeIl of providing relevant facts and documents to show that the section 552.103 (a) 
exception is applicable in a pmiicular situation. The test for meeting this burden is a 
showing that (1) litigation was pending or reasonably anticipated on the date the 
goven1l11entalbody received the request for infonnation, and (2) the infonnation at issue is 
related to thatJitigation. Univ. o/Tex. Law Sch. v. Tex. Legal Found., 958 S.W.2d 479,481 
(Tex. App.-Austin 1997, no pet.); Heardv. Houston Post Co., 684 S.W.2d 210,212 (Tex. 
App.-Houston [1st Dist.] 1984, writ refd n.r.e.); Open Records Decision No. 551 at 4 
(1990). A go:venunental body must meet both prongs of this test for infonnation to be 
excepted lmd~r'section 552.103(a). 

You state, andprovide documentation showing, that prior to city's receipt ofthis request, the 
city was a part,y to a pending civil lawsuit in the United States District Court for the Eastel11 
District of Te,xas Beaumont Division. You further state the remaining infonnation relates 
to the pending litigation. Accordingly, we find that litigation was pending when the city 
received this l:equest for infonnation. We also find the remaining infonnation relates to the 
pending litiggtion. Therefore, the city may withhold the remaining infonnation under 
section 552.103 of the Goven1l11ent Code. 

However, on¢e infonnation has been obtained by all parties to the litigation through 
discovery or otherwise, no section 552.103 (a) interest exists with respect to that infonnation. 
Open Record,s Decision Nos. 349 (1982), 320 (1982). Further, the applicability of 
section 552. 103 (a) ends once the litigation has been concluded or is no longerrealistically 
anticipated. {\.ttol11ey General Opinion MW-575 (1982); Open Records Decision No. 350 
(1982). 

In summary,,;the city must release the infonnation we have mm-ked that is subject to 
section 552.0?2( a)(3) ofthe Govenunent Code. The remaining infom~ationmay be withheld 
under section.;552.103 of the Govenunent Code. 

This letter mljng is limited to the particular infonnati~n at issue in this request and limited 
to the facts as,presented to us; therefore, this mling must not be relied upon as a previous 
detemlinationregarding any other infonnation or any other circumstances. 

This ruling tl:iggers important deadlines regarding the rights and responsibilities of the 
govenllnentaLbody and of the requestor. For more infonnation concerning those rights and 
responsibilitiys, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the Office of the Attomey General's Open Govemment Hotline, toll free, 
at (877) 673~:~839. Questions conceming the allowable charges for providing public 
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infol111ation llhder the Act must be directed to the Cost Rules Administrator of the Office of 
the Attol11ey(Jeneral, toll free, at (888) 672-6787. 

Sincerely, 

'~~ 
aura Ream Lemus 

Assistant Att9l11ey General 
Open Records Division 

LRL/em; 

Ref: ID# 4'18725 

l 

Enc. Subni~tted docmnents 
c· 

c: Requestor 
(w/o eilc1osures) 

", 
," 


