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May 26, 201i 

Ms. LeAl1l1eLundy 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Rogers, Mon'is & Grover, L.L.P. 
5718 Westheii'ner Road, Suite 1200 
Houston, TeXAs 77057 

Dear Ms. Lunq.y: 

0R2011-07493 

You ask whether certain infonnation is subject to required public disclosure under the 
Public Infomlation Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was 
assigned ID#':~ 18768. 

The Klein Independent School District (the "district"), which you represent, received a 
request for infomlation relating to two named individuals, including the pers011l1el file of one 
individual, a ,specific growth plan, and any grievances filed against either individual for a 
specified tim~period. You state the district is releasing most of the requested infomlation. 
You also state the district has redacted infonnation pursuant to the Family Educational 
Rights and Privacy Act ("FERP A"), 20 U.S.C. § 1232(g).1 Additionally, you state the district 
has redacted district employee information pursuant to section 552. 024( c) ofthe Goven1l11ent 
Code.2 You Claim that the remaining requested infomlation is excepted from disclosure 

IWe no~e the United States Department of Education Family Policy Compliance Office (the "DOE") 
has informed th(s' office that FERP A does not permit a state educational agency or institution to disclose to this 
office, without parental or an adult student's consent, unredacted, personally identifiable information contained 
in education recpi'ds for the purpose of our review in the open records ruling process lUlder the Act. See 34 
C.F.R. § 99.3 (defining "personally identifiable infom1ation"). The DOE has detemnned that FERPA 
deternnnations ~11USt be made by the educational instihltion fi:om which the education records were obtained. 
A copy of the i)'OE's letter to tIns office may be fOlUld on the Office of the Attomey General's website: 
http://www.oagis~ate.tx.us/open/20060725usdoe.pdf . 

... ~ 

2SectiOl1552.117 of the Government Code excepts from disclosure the home addresses and telephone 
numbers, social s.ecurity numbers, and fannly member infOl111ation of current or fOl111er officials or employees 
of a governmentgl body. Gov't Code § 552.117(a)(1). Section 552.024 of the Govel1.lment Code authorizes 
a govenm1ental b9dy to withhold information subj ect to section552.117 without requesting a decision from this 
office if the current or former official or employee chooses not to allow public access to the information. See 
id. § 552.024(c)~ 
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under sections 552.101 and 552.103 of the Govenm1ent Code. We have considered the 
exceptions you claim and reviewed the submitted representative sample ofinfonnation.3 

You claim that the infol111ation at issue is protected under section 552.103 of the Govenunent 
Code.· Section 552.103 of the Govenm1ent Code provides in p31i: 

(a) Infol111ation is excepted :£i.-om [required public disclosme] if it is 
inf0l111ation relating to litigation of a civil or criminalnatme to which the 
state or a political subdivision is or may be a party or to which an officer or 
employee of the state or a political subdivision, as a consequence of the 
perso~:' s office or employment, is or may be a party. 

( c) JJ:iformation relating to litigation involving a govenunental body or an 
officer or employee of a govenunental body is excepted :£i.-om disclosure 
lmde(Subsection (a) onlyifthe litigation is pending orreasonably 311ticipated 
on the date that the requestor applies to the officer for public infonnation for 
accessJo or duplication ofthe infonnation. 

Gov't Code §552.103(a), (c). A govermnental body that claims 311 exception to disclosure 
under sectiOl7- 552.103 has the burden of providing relevant facts and documentation 
sufficient to establish the applicability of this exception to the infonnation that it seeks to 
withhold. To:meet this bmden, the govenm1ental body must demonstrate that (1) litigation 
is pending or l:easonably anticipated on the date the govenunental body receives the request 
for infonnatibn, and (2) the iIifol111ation at issue is relatyd to the pending or 311ticipated 
litigation. See Univ. of Tex. Law Seh. v. Tex. Legal Found., 958 S.W.2d 479, 481 (Tex. 
App.-Austiil.1997, no pet.); Heard v. Houston Post Co., 684 S.W.2d 210, 212 (Tex. 
App.-Houston [1st Dist.] 1984, writ refd n.r.e.); Open Records Decision No. 551 at 4 
(1990). Thegovel11mental body must meet both prongs of this test for infonnation to be 
excepted frol1;idisclosure under section 552.103(a). See ORD 551 at 4. 

This office has long held that for the purposes of section 552.103, "litigation" includes 
"contested ca~.es" conducted in a quasi-judicial forum. See Open Records Decision Nos. 474 
(1987),368 (1983), 336 (1982), 301 (1982). Likewise, "contested cases" conducted under 
the Texas Adi11inistrative Procedure Act, chapter 2001 ofthe Govenm1ent Code, constitute 
"litigation" foi· pmposes of section 552.103. See Open Records Decision Nos. 588 (1991) 
(concel11ing f.qnner State B031"d ofInsurance proceeding), 301 (concel11ing healing before 
Public Utilitit{s Conunission). In detel111ining whether 311 administrative proceeding is 

3This letter ruling assumes that the submitted representative sample of info1111ation is truly 
representative of the requested info1111ation as a whole. TIllS ruling does not reach, and therefore does not 
authorize, the Withholding of any other requested info1111ation to the extent that the other information is 
substantially different than that submitted to tIllS office. See Gov't Code §§ 552.301(e)(1)(D), .302; Open 
Records Decisiqu Nos. 499 at 6 (1988), 497 at 4 (1988). 
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conducted ilJ a quasi-judicial forum, tIns office has focused on the following 
factors: (1) ~hether the dispute is, for all practical plU}Joses, litigated in an administrative 
proceeding wp.ere (a) discovery takes place, (b) evidence is heard, (c) factual questions are 
resolved, and'( d) a re,cord is made; and (2) whether the proceeding is an adjudicative forum 
of first jurisdiction, i. e., whether judicial review of the proceeding in district court is an 
appellate revi~w and not the fonun for resolving a controversy on the basis of evidence. See 
ORD 588. " 

You state, 'an4 the request for infol111ation indicates, the requestor filed a grievance against 
a district adniinistrator on behalf of her client. You explain that grievances filed with the 
district are "l~f~gation" in that the district follows administrative procedures in handling such 
disputes. You state the district's policy includes a five-level process wherein various 
administratOl:~ hear the grieVall~e at Levels I through N, and the district's board oftrustees 
hears the gri~vance if the grievant appeals to Level V. You explain that during these 
heal'ings the grievant is allowed to be represented by cOlU1sel, present favorable evidence to 
the district, alJ-d present witnesses to "testify" on her behalf You state the gIievant must 
complete the::district's grievance process in order to exhaust her administrative remedies 
before she can appeal to the Texas Education Agency and eventually file suit in court. Based· 
on your repreS(3ntations and documentation, we find you have demonstrated that the district's 
administrativE,l procedure for disputes is conducted in a quasi-judicial fonun alld thus 
constitutes lit~gation for pUl}Joses of section 552.103. We understand, alld the request for 
information indicates, the requestor filed the initial gI'ievallce on behalf of her client before 
or at the salne'time the instant request was received. Thus, we detennine that the district was 
involved in peilding litigation at the time it received the instant request for infonnation. You 
state the infonnation at issue, which consists of previous gIi.eVallCeS filed against the same 
administrator; directly relates to the pending litigation against the district. Accordingly, we 
conclude the district may withhold the infonnation at issue lmder section 552.103 of the 
Govel11ment Code.4 

We note that qnce the infonnation has been obtained by all paliies to the pending litigation, 
no section 5$2.103(a) interest exists with respect to that infonnation. Open Records 
Decision No. :349 at 2 (1982). We also note that the applicability of section 552.103(a) ends 
when the litigation is concluded. Attorney General Opinion MW-575 (1982) at 2; Open 
Records Decision Nos. 350 at 3 (1982),349 at 2 (1982). 

This letter ruii~lg is limited to the particular infol111ation at issue in this request alld limited 
to the facts as"'presented to us; therefore, this ruling must not be relied upon as a previous -, 
detel111inatiOll).-egarding any other infol111ation or any other circUlnstallCes. 

This ruling triggers impOliallt deadlines regarding the rights and responsibilities of the 
govel11mental,body alld ofthe requestor. For more infonnation concennng those rights alld 

4As our ruling is dispositive, we need not address your remaining argmnent against disclosure of the 
information at issue. 



Ms. LeAnne Lundy - Page 4 

responsibilities, please visit om website at http://www.oag.state.tx.us/openJindex orl.php, 
or call the Qffice of the .Attorney General's Open Gove111ment Hotline, toll free, at 
(877) 673-6839. Questions conce111ing the allowable charges for providing public 
information tinder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Att0111ey general, toll fi:ee at (888) 672-6787. 

d~~f-U 
Lindsay E. Hhie U 
Assistant Att()rney General 
Open Recorcl,s Division 

LEH/em 

Ref: ID# 418768 

Enc. Submitted documents 

c: Requestor 
(w/o enclosmes) 

.... 


