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May 27, 2011" 

Ms. Allyson Collins 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Coordinator o'fRecords and Legal Services 
Eanes Indep~lldent School District 
601 Camp Ci'~ft Road 
Austig,Texa§78746 

Dear Ms. Coilins: 

, 0R2011-07558 

You ask whether certain infOlmation is subj ect to required public disclosure tmder the 
Public Infol111.ation Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was 
assigned ID#'418953. 

The Eanes llldependent School District (the "district") received a request for eleven 
categories of411fol111ation pertaining to a named district teacher and district policies. 1 You 
state'the distfict has redacted infol111ation pursuant to the Family Educational Rights and 
Privacy Act c;FERP A"), 20 u. S. C. § 1232g. 2y ou fmiher state the district has released some 
of the request~d infol111ation with redactions purstiant to sections 552.024 and 552.147 of the 

Iyou st.ate the dis1Tict received clarification of the request for information. See Gov't Code 
§ SS2.222(b) (stfiting that if information requested is unclear, governmental body may ask requestor to clarify 
request), 'i 

2The Ucited States Department of Education Family Policy Compliance Office (the "DOE") has 
informed this offl'ce that FERP A does not permit state and local educational authorities to disclose to tillS office, 
without parental.consent, lU1redacted, personally identifiable information contained in education records for tile 
purpose of our review in the open records ruling process lUlder tile Act. The DOE has deternlined tilat FERP A 
cletemllnations l11ust be made by the educational authority in possession ofllie education records. We have 
posted a coPy.-, of the letter from the DOE to tIlls office on tile Attorney General's website: 
http://www.oag;s·tate.tx.us/openl2006072Susdoe.pdf. 
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Government Code and Open Records Decision No. 684 (2009).3 You claim that the 
submitted information is excepted from disclosure lmder sections 552.101 and 552.102 of 
the Govenunent Code. We have considered the exceptions you claim mld reviewed the 
submitted infornlation. 

Section 552.101 ofthe Goven1l11ent Code excepts fTOm disclosure "infonnation considered 
to be confid~ntial by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. Section 552.101 encompasses infol111ation protected by other statutes, 
including section 21.355 of the Education Code, which provides that "[a] document 
evaluating the perf0l111mlCe of a teacher or administrator is confidential." Educ. Code 
§ 21.355. ThIS office has interpreted this section to apply to any document that evaluates, 
as that tel111 iScOlIDll0nly understood, the perf0l111mlCe of a teacher or administrator. Open 
Records Decision No, 643 at 3 (1996). Additionally, this office has detel111ined a teacher is 
someone whe; is required to hold and does hold a celiificate or pel111it required under 
chapter 21 of,the Education Code and is serving as a teacher at the time of the evaluation. 
IeZ. at4. 

You asseli th~ infonnation in Exhibit B consists of evaluations ofthe teacher nmned in the 
request. Y owstate, and have provided documentation showing, the employee was required 
to hold and did hold a celiificate or pernlit required under chapter 21 ofthe Education Code 
at the time of the evaluations. Based on your representations and our review, we agree the 
information m Exhibit B constitutes teacher evaluations for purposes of section 21.355 of 
the Education ,Code. Thus, the district must withhold the infOlmation in Exhibit B lmder 
section 552.101 of the Govemment Code in conjunction with section 21.355 of the 
Education Code. 

We note the ~~lfOlmation in Exhibit C includes a copy of the employee's Texas driver's 
license and other Texas motor vehicle infOlmation. Section 552.130 excepts from disclosure 
"infonnation,[that] relates to ... amotorvehicle operator's or d11ver's license or pennit issued 
by an agency qf this state [or] a motor vehicle title or registration issued by an agency of this 

3We n9te section 552.024( c) of the Govel111l1ent Code authorizes a govel111l1ental body to redact, 
without the necessity of requesting a decision from tlus office, the hOllle address, home telephone number, social 
security l1lU11bel:, 'and fanuly member information of a ClUTent or former employee who properly elected to keep 
his information ~bnfidential. Gov't Code § 552.024( c). Section552.14 7(b) of the Govenmlent Code authorizes 
a govermllental1:ibdy to redact a living person's social security l1lunber :5:om public release Witll0ut the necessity 
of requesting a,decision from tlus office under the Act. See id. § 552.147(b). Furtllermore, Open Records 
Decision No. 6~4 is a previous deternunation to all governmental bodies autllorizing them to withhold ten 
categories of inf?Fmation, including Texas driver's license l1lU11bers lU1der section 552.130 of the Government 
Code and e-maiUtddresses of members ofthe public lU1der section 552.137 ofthe Governnwnt Code, without 
the necessity ofrequesting an attorney general decision . 

. .1~ 
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state[.]"4 Goy't Code § 552.l30(a)(1)-(2). The district must withhold the copyofthe Texas 
driver's licellse and the other Texas motor vehicle record inf01111ation, which we have 
marked, lU1der section 552.l30 ofthe Gove111ment Code.s 

.\: 

You claim p~rtions of the transcripts in Exhibit C are excepted from disclosure under 
section 552.iP2(b) of the Govenunent Code. Section 552.102(b) excepts from disclosure 
all inf01111ation from higher education transcripts of professional public school employees 
other than th~ employee's name, the courses taken, and the degree obtained. Gov't Code 
§ 552.102(b);Open Records Decision No. 526 (1989). We agree that the district must 
withhold the,ilamed employee's educational transcripts lU1der section 552.102(b) of the 
Govenunent Code, except for the infonnation that reveals the employee's name, the degree 
obtained, and. the courses taken.6 See Open Records Decision No. 526 (1989) (addressing 
statutory preclecessor). 

You claim PC!ftions ofthe remaining inf01111ation in Exhibit C, which you have marked, are 
.. excepted ._fro.,in ... disclosure .. under section. 552.102( a) . of . the ..... GQv:enunentCQ<le. 

Section 552. 1i02 (a) excepts from disclosure "infonnation in a persOlmel file, the disclosure 
of which wOl~ld constitute a clearlYlU1warranted invasion of personal privacy." Gov't Code 
§ 552.102(ar The Texas Supreme Comi recently held section 552.102(a) excepts from 
disclosure th~ dates of birth of state employees in the payroll database of the Texas 
Comptroller C!fPublic Accounts. Tex. Comptroller of Pub. Accounts v. Attorney Gen. of Tex. 
& The DallaiMorning News, Ltd., No. 08-0172,2010 WL 4910163 (Tex. Dec. 3,2010). 
Having care:(lllly reviewed the infonnation at issue, we agree the infonnation you have 
marked in Exhibit C must be withheld lU1der section 552.102(a) of the Govenunent Code. 

In sm1Ul1ary, the district must withhold Exhibit B lU1der section 552.101 of the Govenunent 
Code in conj1fllction with section 21.355 ofthe Education Code. The district must withhold 
the copy of thy employee's Texas driver's license and the additional information we have 
marked under section 552.l30 of the Govenunent Code. The district must withhold the 
named emplo;yee's educational transcripts in Exhibit C under section 552.102(b) of the 
Govermllent ,Code, except for the info1111ation that reveals the employee's name, the degree 
o btained, and,~he courses taken. The district must withhold the info1111ation you have marked 

4The Office of the Attorney General will raise a mandatory exception on behalf of a govei'11l11ental 
body, but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 (1987),480 (1987), 
470 (1987). "., 

5 As oui/ruling is dispositive, we need not addTess your arglU11ent lU1der section 552.1 02( a) of the 
1.-, 

Government Code for tlus infOlTI1ation. We also note Open Records Decision No. 684 autl10rizes a 
governmental bOdy to withhold a copy of a Texas driver's license lmder section 552.13 0 of the Government 
Code without se.~king a decision fl:om this office. 

6 As oui:.J:uling is dispositive, we do not address your remaining argument against the disclosure of tllls 
infOl111ation. '., 
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in Exhibit C tihder section 552.1 02( a) ofthe Govenunent Code. The remaining infonnation 
must be released. 

This letter ruling is limited to the particular infonnation at issue in this request and limited 
to the facts as:,presented to us; therefore, this ruling must not be relied upon as a previous 
detel111inatiOl} regarding any other infol111ation or any other circumstances. 

This ruling ti'iggers impOliant deadlines regarding the rights and responsibilities of the 
govenmlentalbody and ofthe requestor. For more infol111ation concel11ing those rights and 
responsibilitigs, please visit our website at hUp:llwww.oag.state.tx.us/open/index orl.php, 
or call the 'Office of the Attol11ey General's Open Govenunent Hotline, toll free, 
at (877) 673:'6839. Questions conce111ing the allowable charges for providing public 
infol111ation Ul1der the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attol11ey 'Oeneral, toll free at (888) 672-6787 . 

.. Sincerely,--;, 

11;~1I~ 
Kate Hmifield 
Assistant Att(jrney General 
Open Records Divisiol1 

KH/em 

" ~ '. 

Ref: ID# 4:18953 

Enc. SubniiUed docUlnents 
" , 

!' 

c: Requ~~tor 
(w/o <,?nclosures) 


