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May 27,2011 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ms. Luz E. Sandoval Walker 
Assistant City Attorney 
City ofEI Paso 
2 Civic Centei,; Plaza, 9th Floor 

..._ . EIECl~(),Iex~s'Z9QO 1 

Dear Ms. Walker: 

0R2011-07560 

You ask whether certain infonnation is subj ect to required public disclosure under the 
Public InfonT).ationAct (the "Act"), chapter 552 ofthe Gove111Il1ent Code. Your request was 
assigned ID#,418935. 

The El Paso police Department (the "department") received a request for ally infonnation 
involving a named individual for a specified time period. You state the department has 
released some of the requested infonnation. You claim that the submitted infornlation is 
excepted fi"Ol~disclosure under sections 552.101,552.108, alld 552.147 ofthe Govenmlent 
Code. We have considered the exceptions you claim and reviewed the submitted 
information. :,' 

Initially, we ,note that some of the submitted infonnation does not peliain to the named 
individual. Therefore, this infornlation, which we have marked, is not responsive to the 
present reque$t for inf0111lation. This ruling does not address the public availability of any 
information that is not responsive to the request, and the depaliment need not release such 
infonnation.;; 

Section 552.101 ofthe Govenmlent Code excepts from disclosure "information considered 
to be confidel.itial by law, either constitutional, statutOlY, or by judicial decision." Gov't 
Code § 552.101. Section 552.101 encompasses the doctrine of cOlmnon-law privacy, which 
protects infor;ni.ation ifit (1) contains highly intimate or embarrassing facts, the publication 
of which wOl\ld be highly objectionable to a reasonable person, and (2) is not oflegitimate 
concem to th~ pUblic. Indus. Found. v. Tex. ' Indus. Accident Bd., 540 S.W.2d 568,685 
(Tex. 1976). To demonstrate the applicability of common-law privacy, both prongs of this 
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test must be established. Id. at 681-82. A compilation of an individual's climinal histOlY is 
highly embaltassing infol111ation, the pUblication of which would be highly objectionable to 
a reasonable person. Cf Us. Dep 't of Justice v. Reporters Comm. for Freedom of the 
Press, 489 US. 749, 764 (1989) (when considering prong regarding individual's privacy 
interest, comi recognized distinction between public records found in comihouse files and 
local police stations and compiled smmnary of infonnation alld noted that individual has 
significant privacy interest in compilation of one's criminal history). Moreover, we find a 
compilation 9f a private citizen's criminal history is generally not of legitimate concel11 to 
the pUblic. However, infol111ation that refers to an individual solely as a victim, witness, or 
involved person does not implicate the privacy interest of the individual and may not be 
withheld uncl¢r section 552.101 on that basis. 

I·.;:~I 

The present request requires the depmiment to compile unspecified law enforcement records 
concel11ing thy: individual nmlled in the request, thus implicating the named individual's right 
to privacy. T.herefore, to the extent the department maintains law enforcement records 
depicting the~named individual asa suspect,arrestee, or climinaLdefendant, the department 
must withhoLd any such infonnation under section 552.101 of the Govermnent Code in 
conjunction ~ith common-law privacy. We note you have submitted responsive infonnation 
that does not qepict the named individual as a suspect, mTestee, or criminal defendant. Thus, 
this inf01111ation is not pmi of a criminal histOlY compilation and may not be withheld lmder 
section 552. LeU in conjunction with cOlmnon-law privacy. Therefore, we will address your 
argmnents against the disclosure of this infonnation. 

We note the responsive infol111ation includes infonnation subject to section 261.201 ofthe 
Family Code.! Section 552.101 ofthe Govenunent Code also encompasses section 261.201, 
which proviMs: 

(a) [1']he following infonnation is confidential, is not subject to public 
releas,~ under [the Act] and may be disclosed only for purposes consistent 
with this code mld applicable federal or state law 01' lU1der rules adopted by 
an inv~stigating agency: 

,: (1) a repOli of alleged or suspected abuse or neglect made lU1der tIns 
,,',. chapter and the identity of the person making the repOli; and 

~" (2) except as otherwise provided in this section, the files, repOlis, 
'i' records, conunlmications, audiotapes, videotapes, alld working papers 
,used or developed in an investigation lmder this chapter or in 
<.providing services as a result of an investigation. 

, " ... 

IThe Office ofthe Attomey General will raise mandatory exceptions on behalf of a govenmlental body, 
but ordinarily w~l1not raise other exceptions. See Open Records Decision Nos. 481 (1987),480 (1987), 470 
(1987). ~ .• 
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Fam. Code §"261.201(a). Because the repOli for case munber 99-126258 peliains to an 
investigation"of alleged or suspected child abuse or neglect, the infonnation is within the 
scope of section 261.201 of the Family Code. See id. §§ 101.003(a) (defining "child" for 
purposes ofthis section as person under 18 years of age who is not and has not been manied 
or who has not had the disabilities of minority removed for general purposes), 261.001(1), 
(4) (defining';'abuse" and "neglect" for purposes of chapter 261 ofthe Family Code). As you 
do not indicat~ that the depmiment has adopted a rule that govel11S the release of this type of 
information, we assume that no such regulation exists. Given that assumption, and based on 
our review, vye determine the repOli 99-126258 and the infol11lation we have marked 
referencing this incident is confidential pursumlt to section 261.201 ofthe Fmnily Code. See 
Open Records Decision No. 440 at 2 (1986) (predecessor statute). Accordingly, the 
depmtment ll1ust withhold this infonnation from disclosure lU1der section 552.101 of the 
Govenunent Code in conjunction with section 261.201 of the Family Code. Fmihermore, 
because sectidi1261.20 1 (a) protects all "files, repOlis, cOlmmmications, and working papers" 
related to ml investigation lU1der section 261.201, the depmiment must not release front page 
offense repOli,infonnatiOlLSeeFam.Code §261.2Q1(a)(2}. .. .~ _____ ~ 

Section 552.101 of the Govenunent Code also encompasses section 58.007 of the Fmnily 
Code. Section 58.007 provides in pertinent pmi as follows: 

(c) EX"Gept as provided by Subsection (d), law enforcement records and files 
conce;ming a child and information stored, by electronic means or otherwise, 
conce;rning the child from which a record or file could be generated may not 
be disdosed to the public and shall be: 

~::, (1) if maintained on paper or microfilm, kept separate from adult files 
, and records; 

:. (2) if maintained electronically in the same computer system as 
!i records or files relating to adults, be accessible under controls that moe 
'separate and distinct from controls to access electronic date 

" conceming adults; and 

;,0 (3) maintained on a local basis only and not sent to a central state or 
," federal depository, except as provided by Sub chapters B, D, and E. 
-,' .. 
,}. 

( e) La,'iv enforcement records mld files concel11ing a child may be inspected 
or copied by a juvenile justice agency as that tenn is defined by 
Section 58.101, a criminal justice agency as that term is defined by 
Section 411.082, Govenmlent Code, the child, mld the child's pmoent or 
guardian. 
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G) Before a child or a child's parent or guardian may inspect or copy a record 
or file;:conce111ing the child under Subsection ( e), the custodian of the record 
or file,; shall redact: 

. (2) any infon11ation that is excepted from required disclosme under 
'.' [the Act], or other law. 

Fam. Code §~8.007(c), (e), (j)(2). Juvenile law enforcement records relating to delinquent 
conduct that 6:cculTed on or after September 1, 1997 are confidentiallmder section 58. 007 (c). 
See id. § 5 ~ .• 03 (defining "delinquent conduct" and "conduct indicating a need for 
supervision")." For purposes of section 58.007( c), child means a person who is ten years of 
age or older a~jd under seventeen years of age. See id. § 51.02(2). RepOli mU11ber 10-262232 
consists of a l~w enforcement record that involves juvenile delinquent conduct that occlUred 
after Septemb,er 1, 1997. Accordingly,Jhis report is subject to section 58.007(c). In tIns 
instance, the requestor is the mother of the juvenile suspect. Therefore, section 58.007(e) 
allows the re,questor access to the juvenile's law enforcement records. fd. § 58.007Ce). 
However, seqtion 58 . .o.o7(j)(2) provides that inf01111ation subject to any other exception to 
disclosi1l"e under the Act or other law must be redacted. See id. § 58.007G)(2). Thus, we will 
consider your arguments for this repOli. 

Section 552.1 .o8(a) ofthe GovenU11ent Code excepts from disclosme "[i]nformation held by 
a law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime ... if: (1) release ofthe infon11ation would interfere with the detection, 
investigation,:or prosecution of crime[.]" Gov't Code § 552.108(a)(I). Generally, a 
govenU11entaJ,:body claiming section 552.108 must reasonably explain how and why release 
ofthe requestid infonnation would interfere with law enforcement. See id. § § 552.1 08(a)(1), 
(b)(1), .3.01 (e,),(I)(A); see also Ex parte Pruitt, 551 S.W.2d 7.06 (Tex. 1977). You state that 
report numb~rs 1.0-262232 and 1.0-266195 relate to criminal cases that are pending 
investigation:i,Based upon yom representation and om review, we conclude that release of 
these repOlis would interfere with the detection, investigation, or prosecution of crime. See 
Houston Chronicle Publ'g Co. v. City of Houston, 531 S.W.2d 177 (Tex. Civ. 
App.-Houst6n [14th Dist.] 1975) (court delineates law enforcement interests that are 
present in active cases), writ ref'd n.r.e. per curiam, 536 S.W.2d 559 (Tex. 1976). Thus, the 
department may withhold the portions of repOli mU11bers 1.0-262232 and 10-266195 for 
which it raises section 552.1.o8(a)(1) ofthe Gove111ment Code. 

We also note:the remaining respon:sive information contains confidential criminallnstory 
record infol111!ation ("CHRI"). Section 552.1.01 also encompasses laws that malce CHRI 
confidential.CHRI generated by the National Crime Inf01111ation Center or by the Texas 
Crime Inforr~iation Center is confidential under federal and state law. CHRI means 
"infonnation;:'collected about a person by a criminal justice agency that consists of 
identifiable d¢scriptions and notations of arrests, detentions, indictments, infOlmations, and 
other fon11al Qriminal charges and their dispositions." fd. § 411..082(2). Title 28, pmi 20 of 
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the Code ofF,ederal Regulations govel11S the release of CHRl obtained from the National 
Crime Infol111ation Center network or other states. See 28 C.F.R. § 20.21. The federal 
regulations atlow each state to follow its individual law with respect to CHR! it generates. 
Open Record~ Decision No. 565 at 7 (1990); see generally Gov't Code ch. 411 subch. F. 
Section 411.083 ofthe Government Code deems confidential CHR! the Texas Depmiment 
of Public Safety ("DPS") maintains, except DPS may disseminate this infol111ation as 
provided in cliapter411, subchapter F ofthe Govenmlent Code. See Gov't Code § 411.083. 
Sections 411.083(b)(1) and 411.089(a) authorize a criminal justice agency to obtain CHR!; 
however, a cl~iminal justice agency may not release CHR! except to another criminal justice 
agency for a ¢riminaljustice purpose. Id. § 411.089(b)(1). Thus, any CHRl obtained from 
DPS or any other criminal justice agency must be withheld under section 552.101 of the 
Govenmlent Code in conjunction with Govenmlent Code chapter 411, subchapter F .. Upon 
review, we find the Federal Bureau of Investigation ("FBI") 11lunber we have marked 
constitutes eHR! generated by the FBI, which the depmiment must withhold under 
section 552.101 in conjunction with federal law mld chapter 411 ofthe Govenunent Code. 

You claim iWOliions of the remaining responsive infonnation are excepted under 
section 772.3:,1.8 of the Health and Safety Code. Section 552.101 ofthe Govel11ment Code 
also encomp;~sses chapter 772 of the Health and Safety Code, which authorizes the 
developmenU~f local emergency communications districts. Sections 772.118, 772.218, 
and 772.318 ,of the Health and Safety Code are applicable to emergency 9-1-1 districts 
established il:'J<:accordance with chapter 772. See Open Records Decision No. 649 (1996). 
These sectiOIls make the originating telephone numbers and addresses of 9-1-1 callers that 
are furnished by a 9-1-1 service supplier confidential. Id. at 2. Section 772.318 applies to 
an emergency cOlmnunication district for a county with a population of more than 20,000. 
Health & Safe.ty Code § 772.304 . 

. " 
~ .' 

You state the;.City of EI Paso is part of an emergency commlmication district established 
lmder chapter;772. You do not infonn us, however, whether the infonnation at issue was 
furnished by a,service supplier. Accordingly, we will rule conditionally. Thus, ifthe callers' 
telephone 11lWlbers and addresses we have marked were f1ll11ished by a 9-1-1 service. 
supplier, the!~ this marked infol111ation must be withheld under section 552.101 of the 
Govenmlent -Ctode in conjunction with section 772.318 ofthe Health and Safety Code. But 
if the markedjnfol111ation was not f1ll11ished by a 9-1-1 service supplier, then it may not be 
withheld und~J section 552.101 on the basis of section 772.318 and must be released. 

Next, we addt:~ss your arguments that repOli 11lunber 06-140227 is excepted from disclosure 
in its entirety'~mder cOlmnon-law privacy. As previously discussed, section 552.101 ofthe 
Govenunent;;Code encompasses the cOlmnon-law right of privacy, which protects 
information that is highly intimate or embalTassing and is not of legitimate concel11 to the 
public. Indu8"Found., 540 S.W.2d at 685. The type ofinfonnation considered intimate and 
embalTassing:by the Texas Supreme Court in Industrial Foundation included infonnation 
relating to se):Cwil assault, pregnancy, mental or physical abuse in the workplace, illegitimate 
children, psY~lliatric treatment of mental disorders, attempted suicide, and injuries to sexual 
organs. Id. at 683. Whether infol111ation is subject to a legitimate public interest and 

,.' 
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therefore not protected by cOlmnon-law privacy must be detennined on a case-by-case basis. 
See Open Retords Decision No. 373 (1983). This office has fmmd that some kinds of 
medical infomlation or infomlation indicating disabilities or specific illnesses are excepted 
from required public disclosme lmder connnon-law privacy. See Open Records Decision 
Nos. 470 (1987) (illness £i.'om severe emotional and job-related stress), 455 (1987) 
(prescription~drugs, ilhlesses, operations, and physical handicaps). Generally, only highly 
intimate infoilllation that implicates the privacy of an individual is withheld. However, in 
certain instalices, where it is demonstrated that the requestor lmows the identity of the 
individual inyolved, as well as the natme of certain incidents, the entire repOli must be 
withheld to p'!\btect the individual's privacy. In this instance, although you seek to withhold 
report number 06-140227 in its entirety, you have not demonstrated, nor does it otherwise 
appear, this is'la situation in which the repOli must be withheld in its entirety on the basis of 
common-law'~rivacy. However, we agree pOliions ofthe infonnation are highly intimate or 
embarrassingitnd of no legitimate public concem. Therefore, the department must withhold 
the information you have marked and the additional infomlation we have marked in report 

_ number 06-11D227 under section 552.10 L inconjlmction with common-law privacy. 

This office h~s also found that personal finallcial information not relating to a finallcial 
transaction h~tween all individual alld a govennnental body is generally intimate or 
embarrassingt See generally Open Records Decision Nos. 600 at 9-10 (1992) (employee's 
designation ()f retirement beneficial)" choice of insmance carrier, election of optional 
coverages, direct deposit authorization, fonns allowing employee to allocate pretax 
compensatiOl{'to group insmance, health care or dependent care), 545 (1990) (defelTed 
compensation,; infonnation, paliicipation in voluntal),' investment program, election of 
optional insuf:!lnce coverage, mOligage payments, assets, bills, and credit history), 373 
(somces of il1;(;iome not related to financial transaction between individual and govemmental 
body protected under cOlmnon-law plivacy). Upon om review, we find a portion of the 
remaining responsive infonnation contains personal financial details that are not oflegitimate 
public interest. Therefore, the depaliment must withhold this infonnation, which we have 
marked, undel'section552.101 ofthe Govemment Code in conjlmction with common-law 
pnvacy. 

Section 552.1:$0 of the Govennnent Code provides infomlation relating to a motor vehicle 
operator's lic¥nse, driver's license, motor vehicle title, or registration issued by a Texas 
agency is exc¢pted from public release. Gov't Code § 552.130(a)(1), (2). We find the 
depaliment lIi,hst withhold the infonnation we have mal"ked under section 552.130 of the 
Govenmlent dode. 

Section 552.1)6 of the Govemment Code states, "Notwithstanding any other provision of 
this chapter, a'9redit card, debit card, charge cal"d, or access device number that is collected, 
assembled, 01~maintained by or for a govennnental body is confidential." Gov't Code 
§ 552. 136(b);-:.s,ee also id. § 552.136(a) (defining "access device"). Upon review, we find the 
department Iv,ilst withhold the ballk accolmt number we have marked in the remaining 
responsive in(bnnation under section 552.136 of the Govemment Code. 
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Section 552. ~4 7 of the Government Code excepts from disclosure the social securitymunber 
of a living p~rson. Gov't Code § 552.147. Upon review, we find the department must 
withhold the 'social security mmlbers you have marked and the additional infol111ation we 
have markedlmder section 552.147 of the Govenmlent Code.2 

. 

In sunmlary: (1) to the extent the department maintains law enforcement records depicting 
the named in,dividual as a suspect, alTestee, or criminal defendant, the depaIiment must 
withhold any such infol111ation, as well as the infonnation you have marked in repoli 
number 06-140227 and the additional infol111ation we have maI-k:ed lmder section 552.101 
ofthe Govenp.°nent Code in conjunction with conunon-law privacy; (2) the department must 
withhold the!~pOli for case number 99-126258 in its entirety and the information we have 
marked refer~;lcing this case lmder section 552.101 ofthe Govenunent Code in conjunction 
with section 2..61.201 of the Family Code; (3) the depaIiment may withhold the portions of 
report numbei~s 10-262232 and 10-266195 for which you raise section 552.1 08(a)(1) of the 
Government Gode; (4) the depaIiment must withhold the FBI mmlber we have marked under 
section.552.~Q1jl1conjunctionwith.federallaw~andchapter41.1 .. oftheGoyemmentCode; .... 
(5) if the cal+.~rs' telephone nmnbers and addresses we have marked were furnished by 
a 9-1-1 serYice supplier, the department must withhold this infomiation under 
section 552.101 ofthe Govermnent Code in conjunction with section 772.318 of the Health 
and Safety Code; (6) the depaIiment must withhold the infonnation we have marked lll1der 
section 552.13,0 ofthe Govenmlent Code; (7) the depaliment must withhold the bank aCCOlll1t 
number we 11ave marked under section 552,136 of the Govenunent Code; .and (8) the 
depatiment nll1st withhold the social security munbers you have marked atld the additional 
information we have marked under section 552.147 of the Govenunent Code.3 The 
department 11'illst release the remaining responsive information.4 

This letter rul~ng is limited to the particular information at issue in tIns request aIld limited 
to the facts a~presented to us; therefore, tIns ruling must not be relied upon as a previous 
deternlinatioA'regarding any other inf0l1l1ation or any other circmnstances. 

", 
r 
"~.: 

2We ndte sectio1l552.147(b) of the Govemment Code authorizes a govermuental body to redact a 
living person's s.o.cial security number from public release without the necessity of requesting a decision from 
this office under}he Act. 

3We n~:t~ this office issued Open Records Decision No. 684 (2009), a previous determination to all 
governmental b~,dies authorizing them to withhold ten categories ofinfonuation, including: a Texas driver's 
license number a}ld a Texas license plate l1lU11ber lU1der section 552.130 of the Government Code; and bank 
account nUl11ber~ lU1der section 552.136 of the Government Code, without the necessity of requesting an 
attorney general~decision. 

4W e n~,te the inforn1ation being released in this instance includes infOlmation that is confidential with 
respect to the gef.i~ral public. See Fam. Code. § 58.007. Therefore, if the department receives another request 
for this infonuation from an individual other than this requestor, the department must again seek a lUling from 
this office. ' . 

. , 
... ~.-----------~---~--- - ---- ----- -

.: ~. 
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This ruling tl;1ggers impOliant deadlines regarding the rights and responsibilities of the 
govel11menta1body and ofthe requestor. For more infol1nation concel11ing those rights and 
responsibilitiis, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the Office of the Attol11ey General's Open Govel11ment Hotline, toll free, at 
(877) 673-6$39. Questions concel11ing the allowable charges for providing public 
infol111ation \~\lder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attol11ey,general, ton·free at (888) 672-6787. 

Sincerely, ,:. 

07~~i:~ 
Lindsay E. H&le 
Assistant Attol11ey General 
Open Records Division 

.LEH/em 

Ref: ID# 4\18935 

Ene. . Submitted doclUnents 
i: 
.,. 
:\~:-

e: Requ~stor 

(w/o 6~lclosures) 
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