ATTORNEY GENERAL ofF TExAS
GREG ABBOTT

May 31, 2011

Mr. B. Chase anﬂth

Brown & Hoﬁnewtel L.L.P.

For City of McKmney

740 East Campbell Road, Suite 800
Richardson, Texas 75081

OR2011-07644
Dear Mr. Gl'ifﬁtllz

You ask whé‘ther certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your 1equest was
assigned ID# 423 972 (McKinney ORR# 10-3712).

The McKi1m§y Police Department (the “department”), which you represent, received a
request for information pertaining to a specified incident. You claim that the submitted
information 1s excepted from disclosure under sections 552.1175 and 552.130 of the
Government :Code.! We have cons1deled the exceptions you claim and reviewed the
submitted mformatlon

Section 552.1,_175 of the Government Code provides in part: -
(a) This section applies only to:

-f:(l) peace officers as defined by Article 2.12, Code of Criminal
S Procedure;

‘Althoiiéh you claim section 552.117 for portions of the submitted information, section 552.1175 is
the proper exception to raise in this instance because the department does not hold the information at issue in
an employment tapacity.
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(b) Information that relates to the home address, home telephone number, or
social security number of an individual to whom this section applies, or that
reveals whether the individual has family members is confidential and may
not be disclosed to the public under this chapter if the individual to whom the
information relates:

(1) chooses to restrict public access to the information; and

| (2) notifies the governmental body of the individual’s choice on a
form provided by the governmental body, accompanied by evidence
* of the individual’s status.

Gov’t Code §:552.1175(a), (b). You state that the submitted information includes the home
address of a C_ity of Dallas police officer. To the extent the information we marked relates
to a peace officer as defined by article 2.12 of the Code of Criminal Procedure and the peace
officer electsito restrict access to the information pertaining to him in accordance with
section 552.1175(b), the department must withhold the marked information under
section 552.1:175 of the Government Code. '

Section 552.130 provides that information relating to a motor vehicle operator’s license or
driver’s .license issued by a Texas agency is excepted from public release. Id.
§ 552.130(a)(1). Upon review, we find the department must withhold the Texas driver’s
license number we have marked under section 552.130 of the Government Code.?

In summary, to the extent the information we marked relates to a peace officer as defined by
article 2.12 ofthe Code of Criminal Procedure and the peace officer elects to restrict access
to the mformation pertaining to him in accordance with section 552.1175(b) of the
Government : Code, the department must withhold the marked information under
section 552.1175 of the Government Code. The department must withhold the Texas
driver’s license number we have marked under section 552.130 of the Government Code.
The remaining information must be released.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental:body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index_orl.php,
or call the Office of the Attorney General’s Open Government Hotline, toll free,

We no':t“jc this office issued Open Records Decision No. 684 (2009), a previous determination to all
governmental bodies authorizing them to withhold ten categories of information, including Texas driver’s
license numbersynder section 552.130 of the Government Code, without the necessity of requesting an attorney
general decision:
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at (877) 673;‘-{6839. Questions concerning the allowable charges for providing public
information uader the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General, toll free, at (888) 672-6787.

Vo, Fncar

Laura Ream Lemus
Assistant Attorney General
Open Recordg Division

Sincerely,

LRL/em
Ref: ID# 423972
Enc. Submii;@ted documents

c Requestor
(w/o enclosures)




