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May 31,2011 

Ms. LeAlm M. Quiml 
Ci ty Secretary 
City of Ceda~::Park 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

600 North Bell Boulevard 
Cedar Park, ~exas 78613 

Dear Ms. Qtthm: 

0R2011-07653 

You ask whether celiain infOlIDation is subj ect to required public disclosure tUlder the 
Public Infol11;i.ationAct (the "Act"), chapter 552 of the Govel11ment Code. Yourrequestwas 
assigned ID#'419102 (Reference Number 11-388). 

The City of gedar Park (the "city") received a request for info1111ation petiaining to eight 
specified inddents. You state you do not have infonnation responsive to four of the 

--~-~-----.J.incidents_sp_ecyifie_dinJlle-.Le_qll_~sL I Y ou also state y:ou are releasing some infonnation to the 
requestor. J;<'t.lrther, you state that you wiil.redact celiain infonnation pursuant to Open 
Records DeGiision No. 684 (2009).2 Youclaimthat the submitted infonnation is excepted 
fromdisclos~lteunder sections 552.101,552.i08, and 552.130 of the Govenunent Code. We 
have considEll:ed the exc~pti61is y~u claiin mid reviewed thes{ibinitted infonnation. 

::, 

'We note the Act does not require a govermnental body to disclose information that did not exist at 
the time the req{iest was received. Econ. Opportunities Dev. COlp. v. Bustamante, 562 S.W.2d 266 (Tex. Civ. 
App.-San An,tbnio1978, writ dism'd); Attomey General Opinion H-90 (1973); Open Records Decision 
Nos. 452 at 2-3,(1986),342 at 3 (1982), 87 (1975); see also Open Records Decision Nos. 572 at 1 (1990),555 
at 1-2 (1990), 416 at 5 (1984). 

:'1 

20pe11:(Records Decision No. 684 is a previous detemunation to all govenunental bodies which 
authorizes withJ.lOlding often categories ofinformatiol1, Including Texas driver's license numbers and Texas 
license plate nuinbers under section 552.130, without the necessity of requesting an attomey general decision. 

~. , 
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Section 552.iol excepts £i.-om disclosure "infonnation that is considered to be confidential 
by law, either constitutional, statutory, or by judicial decision." Gov't Code § 552.10l. 
Section 552.101 encompasses the connnon-law infonner's privilege, which Texas courts 
have long recognized. See Aguilar v. State, 444 S.W.2d 935,937 (Tex. Crim. App. 1969); 
Hawthorne v. State, 10 S.W.2d 724, 725 (Tex. Crim. App. 1928). The infol11ler's privilege 
protects the identities of persons who report activities over which the govennnental body has 
criminal or quasi-criminal law-enforcement authority, provided that the subject of the 
information ~oes not already lmow the informer's identity. See Open Records Decision 
Nos. 515 at 3'(1988),208 at 1-2 (1978). The privilege protects the identities of individuals 
who report violations of statutes to the police or similar law-enforcement agencies, as well 
as those who :l:epOli violations of statutes with civil or criminal penalties to "administrative 
officials havi~1:g a duty of inspection or of law enforcement within their paliicular spheres." 
See Open Re~ords Decision No. 279 at 2 (1981) (citing 8 Jolm H. Wigmore, Evidence in 
Trials at Common Law, § 2374, at 767 (J. McNaughton rev. ed. 1961)). The report must be 
of a violationof a criminal or civil statute. See Open Records Decision Nos. 582 at 2 
(1990),515 gf4-5. 

You state that :the complainant reported a possible violation of section 42 ofthe Penal Code 
to the city's:,police depaliment. Based on your representation, we conclude that the 
infol11ler'S prjvilege is applicable to most of the infonnation you have marked. However, 
you have fail~d to demonstrate the remaining infonnation you have marked identifies or 
tends to identify an individual who repOlied a violation to the city. Therefore, with the 
exception o(the information we have marked for release, the city may withhold the 
information you have marked under section 552.101 ofthe Govennnent Code in conjunction 
with the comthon-law infonner's privilege. 

Section 552);01 also encompasses the doctrine of common-law privacy, which protects 
~~'~--~infelTTlatien-tliat+l-)-eel1tail1s-highly-il1timate-0r-emeal'l'aSsillg-faGts,th€-flUgliGatiQl1-Qf-whiGh'~~-~~~-----1 

would be highly objectionable to a reasonable person, and (2) is not oflegitimate concel11 to 
the pUblic. In4us. Found. v. Tex. Indus. A'ccident Bd., 540 S.W.2d 668,685 (Tex. 1976). To 
demonstrate tIle applicability of conml0n-law privacy, both prongs of this test must be 
established. Jd. at 681-82. The type of information considered highly intimate or 
embanassing by the Texas Supreme Comi in Industrial Foundation included infonnation 
relating to sex~~al assault, pregnancy, mental or physical abuse in the workplace, illegitimate 
children, psyohiatric treatment of mental disorders, attempted suicide, alld injuries to sexual 
organs. Id. at 683. Upon review, we find you have failed to demonstrate how the 
information Y.pu seek to withhold is highly intimate or embanassing. Consequently, this 
infotmation 11lay not be withheld under section 552.101 of the Govennnent Code in 
conjunction with cOlmnon-law privacy. 

You claim E?Chibit D is excepted from disclosure under section 552.108(a)(1) of the 
Govennnent C.ode, which excepts £i.-om disclosure "[i]nfonnation held by a law enforcement 
agency or pro§ecutor that deals with the detection, investigation, or prosecution of crime [if] 
release of thej.'fnfonnation would interfere with the detection, investigation, or prosecution 
of crime[.]" G'ov't Code § 552.l08(a)(1). A govennnental body claiming section 552.108 
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must reasomtply explain how and why the release of the requested infonnation would 
interfere witlilaw enforcement. See iel. §§ 552.108(a)(1), .301(e)(1)(A); see also Ex parte 
Pruitt, 551 S~W.2d 706 (Tex. 1977). You state Exhibit D relates to a pending criminal 
prosecution.:i;3ased on this representation, we conclude that the release of Exhibit D would 
interfere with: the detection, investigation, or prosecution of crime. See Houston 
Chronicle Publ'g Co. v. City of Houston, 531 S.W.2d 177 (Tex. Civ. App.-Houston 
[14th Dist.] 1'975) (collli delineates law enforcement interests that are present in active 
cases), vvrit ijoej'el n.r.e. per curiam, 536 S.W.2d 559 (Tex. 1976). Therefore, the city may 
withhold Exlitbit D under section 552.108(a)(1) of the Govenunent Code. 

,"I 

Next, you claim that Exhibit C is excepted under section 552.1 08( a) (2) ofthe Govenllnent 
Code, which ,'excepts from disclosure info1111ation concel11ing an investigation that did not 
result in cOllviction or defened adjUdication. See Gov't Code § 552.108(a)(2). A 
goven1111entalbody claiming section 552.108(a)(2) must demonstrate that the requested 
info11l1ation relates to a criminal investigation that has concluded in a final result other than 
a conviction 9r defened adjudication. See id. § 552.301(e)(1)(A) (govenllnental body must 
provide cOlmrients explaining why exceptions raised should apply to infonnation requested). 
You state Exhibit C relates to a concluded criminal investigation by the city's police 
department that did not result in conviction or defened adjUdication. Based on your 
representatiol.i and our review, we conclude that Exhibit C may be withheld lUlder 
section 552. tQ8(a)(2) of the Govenllnent Code. 

I',' , . 

You claim soi)1e of the remaining infonnation, which you have marked, is excepted from 
disclosure mider section 552.l30 of the Goven1111ent Code. Section 552.l30 excepts fl.·om 
disclosure info1111ation that relates to a motor vehicle operator's or driver's license or pe11l1it 
issued by an ;:tgency ofthis state or a motor vehicle title or registration issued by an agency 
of this state.}el. § 552.l30( a). Upon review, we agree the city must withhold the Texas 

~~~-meter-vehiel~.;,.1'eeerc:l-inf0nnati0n-yeu-hav€-nlal:k€ci,in-aciditiGll-tG-the-infGHnatiGll-We-ha¥e~~~--'----1 

marked, und~T section 552.l30 ofthe Govenllnent Code. 
': .. ' 

In summary, with the exception of the info1111ation we have marked for release, the city may 
withhold the ti1fonnation you have marked lUlder section 552.101 ofthe Goven1111ent Code 
in conjunction with the cOllli110n-law informer's privilege. The city may withhold Exhibit 
D under se:c;tion 552.l08(a)(1) of the Govenllnent Code and Exhibit C w1der 
section 552.l'08(a)(2) of the Govenllnent Code. The city must withhold the Texas motor 
vehicle recorc1,;information you have marked, in addition to the information we have marked, 
under sectiOI1552.130 of the Goven1111ent Code. The remaining infonnation must be 
released.3 

3W e n~i~ that the information being released contains confidential infonnation to which the requestor 
has a right of ad~ess. See Gov't Code § 552.023(a); Open Records Decision No. 481 at 4 (1987) (privacy 
theories not impiicated when individual asks govemmental body to pi"ovide him with infOlTIlation conceming 
himself). Howev:er, ifthe city receives another request for tlus particular infonnation from a different requestor, 
then the city should again seek a decision from tlus office. 
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This letter ruling is limited to the particular infonnation at issue in tIlls request and limited 
to the facts a~ presented to us; therefore, this ruling must not be relied upon as a previous 
detenninationregarding any other inf01111ation or any other circumstances. 

" 

This ruling tiiggers important deadlines regarding the rights and responsibilities of the 
gove111111entafbody and ofthe requestor. For more infonnation conce111ing those rights and 
responsibilities, please visit ourwebsite at http://www.oag.state.tx.us/openiindex orl.php, 
or call thepffice of the Att0111ey General's Open Gove111111ent Hotline, toll fi:ee, 
at (877) 673.~·6839. Questions concenllng the allowable charges for providing public 
infonnation u~ider the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Att0111ey'General, toll free, at (888) 672-6787. 

S1U&-. 
Nneka Kanu::, 
Assistant AttQl11ey General 
Open Records Division 

·r .. ·. 

NK/em 

Ref: ID# 4191 02 

Enc. Submitted documents 

cc: Requei3tor 
---------Ewie-enelesures1-----------------------------'----------1 
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