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May 31, 201t,' 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ms. Beliha .Ai Ontiveros 
Assistant City Attorney 
Office ofthe'iCity Attorney 
2 Civic Center Plaza, 9lh Floor 
EI Paso, Texas 79901 

Dear Ms. Ontiveros: 

0R2011-07654 

You ask whGther celiain infomlation is subject to required public disclosure under the 
Public Infomi,ation AC,t (the "Act"), chapter 552 ofthe Government Code. Yom request was 
assigned ID#'418997. 

" 

The City ofEI Paso (the "city") received a request for infonnation peliaining to solicitation 
number 2011,-151R. You state you have released some of the requested infonnation. 
Although theicity takes no position as to the disclosme of the submitted infonnation, you 
state that it Iiiay contain a third pmiy'sGonfidential and proprietary infonnation subject to 
exception un:~ler the Act. 1 Accordingly, you have notified G4S Secure Solutions (USA) Inc. 
("G4S") ofth(; request fQr il~fomlatiOll ~nq 6fits right to sl~b~I.litm·glUnents to this office as 
to why the slibmitted infonnatibl1 'should {lot be released. See Gov't Code § 552.305( d); see 
also Open Rbcords Decision No. 542(1990) (statutory predecessor to section 552.305 
permits goveinmental body to rely on interested third party to raise and explain applicability 
of exceptiOliin the Act in celiain circumstances). We have reviewed the submitted 
infomlation. :,' 

',., 
Initially, we ;i:l1Ust addtess the city's procedmal obligations lmder the Act. Section 552.301 
describes the\procedmal obligations placed on a govemmental body that receives a written 
request for ~nfornlation it wishes to withhold. Pmsumlt to section 552.301(b), the 

!~: " 

I Althci,\~gh you raise section 552.101 of the Govermllent Code, you provide no argmnents explaining 
how this excention is applicable to the submitted infqnnation. Thus, we presmlle you have withdrawn yom 
claim under this'exception, See Gov't Code §§ 552,30i( e) (1 ) (A) (governmental body must provide comments 
explaining why.;exceptions raised should apply toinfornlation requested), .302. 
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govemmentafbody must ask for the attorney general's decision and state the exceptions that 
apply within:ten business days after receiving the request. See Gov't Code § 552.301(b). 
In this instan~,e, you state the city received the request for infomlation on March 4, 2011. 
However, you did not request a ruling from this office until March 23, 2011. See id. 
§ 552.308 (describing rules for calculating submission dates of dOClUllents sent via first class 
United States 'mail). Consequently, we find the city failed to comply with the requirements 
of section 552.301 in requesting this decision from our offic~. 

Pursuant to section 552.302 of the Government Code, a governmental body's failure to 
comply with'the requirements of section 552.301 results in the legal presmnption the 
requested inf6nnation is public and must be released llllless a compelling reason exists to 
withhold theinfonnation from disclosure. See id. § 552.302; Simmons v. Kuzmich, 166 
S.W.3d 342,~50 (Tex. App.-Fort Worth 2005, no pet.); Hancockv. State Bd. a/Ins., 797 
S.W.2d 379,381-82 (Tex. App.-Austin 1990, no writ) (govemmental body must make 
compelling demonstration to overcome presumption of Opelll1eSS pursuant to statutory 
predecessortqsection552.302); see also Open Records DecisionNo. 630 (1994). Generally, 
a compelling:.~'eason to withhold infonnation exists where some other source of law makes 
the inf01111atipn confidential or where third party interests are at st~ke. Open Records 

. Decision No. J50 at 2 (1977). Because third paliyinterests can provide a compelling reason 
to withhold hlfomlation, we will consider whether any of the submitted infomlation is 
excepted under the Act. 

An interested third paliy is allowed ten business days after the date of its receipt of the 
goven1l11entaJ:hody's notice under section 552.305( d) to submit its reasons, if any, as to why 
information relating to that party should be withheld from public disclosure. See Gov't Code 
§ 552.305(d)(2)(B). As ofthe date ofthis letter, we have not received COlmnents from G4S 
explaining WIlY the submitted infonnation should not be released. Therefore, we have no 
basis to concl:ude G4S has a protected proprietary interest in the submitted infonnation. See 
id. § 552.110; Open Records Decision Nos. 661 at 5-6 (1999) (to prevent disclosure of 
commercial o.r financial infomlation, paliy must show by specific factual evidence, not 
conc1usory or:generalized allegations, that release of requested infonnation would cause that 
paliy substan~ial competitive harm), 552 at 5 (1990) (party must establish prima facie case 
that inf01111atj;on is trade secret), 542 at 3.' Accordingly, the city may not withhold the 
submitted infqnnation based upon the proprietary interests ofG4S. As no exceptions against 
the disclosur~:of the submitted infomlation have been raised, it must be released. 

This letter ruLing is limited to the particular infomlation at issue in this request alld limited 
to the facts aspresented to us; therefore, this ruling must not be relied upon as a previous 
determinatiOllregarding any other infomlation or any other circlUnstances. 

This ruling a:iggers impOliant deadlines regarding the rights alld responsibilities of the 
'. 

govermllental,body and ofthe requestor. For more infomlation conceming those lights and 
responsibiliti!~s, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the pffice of the Attomey General's Open Govennnent Hotline, toll fi.'ee, 
at (877) 67J~p839. Questions conceming the allowable charges for providing public 
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infol111ation -LInder the Act must be directed to the Cost Rules Administrator of the Office of 
the AttorneY,General, toll free, at (888) 672-6787. 

1t 
Off:· 

NnekaKanu< 
Assistant Attol11ey General 
Open Record~ Division 

NK/em 
,:;. 

Ref: ID# 418997 

Ene. Subn~tted documents 

~:. 
cc: Requy~tor 

(w/o ellclosures) 

Ms. Kay Glancey 
Manager, Business Development & Operations 
G4S$ecure Solutions Inc. 
955 Ntnih Resler, Suites 104-109 
EI Pa$o, Texas 79912 
(w/o enclosures) 


