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Dear Ms. AI~~rez: 

0R2011-07655 

You ask whether celiain infonnation is subject to required public disclosure lmder the 
Public Inf0111J,ation Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID#418996 (City ID# 2011-078). 

The Kingsville Police Depatiment (the "depaliment") received a request for all records on 
a named indiyidual, including atTests made on,domestic violence and drug charges, and all 

~~~~~~~GaUs~the~r:equestor~Il1ade~againstthe~namedjildividllal,jnc1udingJhose~foLdomestic_violence'~~~~~~-----1 
breaking atlcLentering, and being on the reqUestor's propeliy without permission. You state 
you have rel¢ased some inf01111ation to the requestor. You claim that the remaining 
inf01111ation:is excepted from ,disclosure lmder sections 552.101 and 552.108 of the 
Gove111ment,:Code. We' have consider~d the exceptions you: Claim and reviewed the 
submitted infonnation. 

Section 552. t01 ofthe Govenunent Code excepts fi.-om disclosure "infonnation considered 
to be confidemtial by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.1..Q1. Section 552.101 encompasses the doctrine of con un on-law privacy, which 
protects information if it (1) contains highly intimate or embarrassing facts, the publication 
of which would be highly objectionable to a reasonable person', and (2) is not oflegitimate 
concem to the pUblic. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 
(Tex. 1976).;10 demonstrate the applicability of conunon-Iaw privacy, both prongs of this 
test must be e~tablished. Id. at 681-82. A compilation of an individual's criminal history is 
highly embarrassing inf01111ation, the publication of which would be highly objectionable to 
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a reasonable person. Cf Us. Dep 't of Justice v. Reporters Cohlln. for Freedom of the Press, 
489 U.S. 749;764 (1989) (when considering prong regarding individual's privacy interest, 
comi recognized distinction between public records found in courthouse files and local 
police stati011s and compiled summary of infonnation and noted that individual has 
significant privacy illterest in compilation of one's criminal history). Moreover, we find a 
compilation of a private citizen's criminal history is generally not oflegitimate concem to 
the pUblic. However, infonnation that refers to an individual solely as a victim, witness, or 
involved persQn does not implicate the privacy interest of the individual and may not be 
withheld under section 552.101 on that basis. 

The present re.quest, in part, seeks all records peliaining to the named individual. Thus, this 
portion of th~ request requires the department to compile unspecified law enforcement 
records conc,eming the individual named in the request, thus implicating the named 
individual's d.ght to privacy. Accordingly, with the exception of the specified reports, to the 
extent the depaliment maintains law enforcement records depicting the named individual as 
a suspect, ap.:estee, or criminal defendant, the department must withhold any such 
infonnation :!mder section 552.101 of the Govemment Code in conjunction with 
conm10n-Iaw{:privacy. However, we find the part of the request that seeks infonnation 
pertaining to i~alls made by the requestor against the named individual does not require the 
department to/compile unspecified law enforcement records and, thus, does not implicate the 
named indivicJ.ual' s privacy interests. You submitted three reports relating to calls made by 
the requestol.4 against the named individual, case numbers 04-002383, 04-000210 
and 03-0054~9' that were specifically requested and, therefore, may not be withheld as part 
of a criminftl history compilation. You have also submitted a report, case 
number 03-006375, that does not list the named individual as a suspect, alTestee, or criminal 
defendant; thi~ repOli is not part of a compilation of the named individual's criminal history. 
Thus, we W;m address yom remaining argument against the disclosure of case 

----~-----'l1umheFs-Q4-Q.Ql~8~-Q4-QQQ2-W-QJ-QQ$4-1~-and-QJ-QQ8~~~-. --------------'---------1 '",' , , . 

You also seel<;;towithholdcasemunbers 04-002383,04-000210,03-005413, and 03-006375 
under secti01R\ 552.108(a)(2) of the Govel11ment Code, which excepts from disclosme 
"[i]nfonnatioij held by a law enforcement agency or prosecutor that deals with the detection, 
investigation{.ior prosecution of crime ... if . .. it. is infonnation that deals with the 
detection, inv.~stigation, or prosecution of crime only in relation to an investigation that did 
not result in c!?nviction or defelTed adjudication[.]" Gov't Code § 552.108(a)(2). You state 
that this infol:}nation relates to investigations that did not result in convictions or defelTed 
adjudications:!., Based on yom representation .and our review ofthe infonnation at issue, we 
conclude secti~m 552.1 08( a) (2) of the Govemment Code is applicable to the infOlmation at 
Jssue. 

However, se9jion 552.108 does not except from disclosme basic infonnation about an 
alTested persop., an alTest, or a crime. Id. § 552.l08(c). Basic infonnation refers to the 
infom1ation h~ld to be public in Houston Chronicle Publishing Company v. City of Houston, 

", . 
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531 S.W.2d 1,77 (Tex. Civ. App.-Houston [14th Dist.] 1975), writ ref'd n.r.e. per curiam, 
536 S.W.2d 559 (Tex. 1976). See Open Records Decision No. 127 (1976) (summarizing 
types ofinfomlation made public by HOuston Chronicle). Thus, with the exception of basic 
information, t~ledepartmentmaywithholdcasenumbers 04-002383,04-000210,03-005413, 
and 03-006375 lU1der section 552.108(a)(2) of the Government Code. 

:~';~ 

'" 

In smllillary,."with the exception of the specified reports, to the extent the department 
maintains law; enforcement records depicting the named individual as a suspect, alTestee, or 
criminal defendant, the dep31iment must withhold any such infonnation lU1der 
section 552.1'01 ofthe Govenunent Code in conjlU1ction with common-law privacy. With 
the exception\)fbasic information, the department may withhold case numbers 04-002383, 
04-000210, 03-005413, and 03-006375 under section 552.108(a)(2) of the Government 

"Code. " 
'.j 

This letter ruling is limited to the p31iicular infonnation at issue in tIns request and limited 
to the facts a&':presented to us; therefore, this ruling must not be relied upon as a previous 
detenninatiOl),:regarding any other infonnation or 311y other circumstances. 

This l~uling triggers impOliant· deadlines regarding the -rights and responsibilities of the 
govenmlentaYbody and ofthe requestor. For more inf01111ation conce111ing those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index or1.php, 
or call the .office of the Att0111ey General's Open Govenunent Hotline, toll free, 
at (877) 673~6839. Questions conce111ing the allowable charges for providing public 
infonnation liJ.).der the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Att0111ey General, toll fi.-ee at (888) 672-6787. 

:~ , 
"." 

Sincerely, } 

1P£~L:j/, 
Kate H~rt~::~1"v"V 
Assistant Attorney General 
Open Record~ Division 
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