
June 1, 2011,< 

Ms. Margare(;Ward 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Attomey forc;ity of Burkbumett 
Shotts, Trevi~}o & Guevara, L.L.P. 
2237 Hillside:Drive 
San Angelo,texas 76904 .. 

Dear Ms. W~:d: 

0R20 11-07718 

You ask whether certain infonnation is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was 
assigned ID#'419270. 

The City of)3urkbumett (the "city"), which you represent, received a request for all 
infomlation t.oncerning a named individual for a specified time period. You claim the 
requested in;('9nnation is excepted frarri disclosure lU1der sections 552.101, 552.103, 
and 552. 130,pfthe Govenllnent Code. We have considered the exceptions you claim. 

Section 552.lm ofthe Govenll11ent Code excepts from disc;losure "infol111ation considered 
to be confidential by law, either c011stitutional,statutory, or by judicial decision." Gov't 
Code § 552.101. This section encompasses the doctrine of c011ll110n-Iaw plivacy, which 
protectsinfo~+nation that (1) contains highly intimate or embanassing facts, the publication 
of which wOi,ild be highly obj ectionable to a reasonable person, and (2) is not of legitimate 
concel11 to th~ pUblic. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 
(Tex. 1976). ~:To demonstrate the applicability of conllnon-Iaw privacy, both prongs ofthis 
test must be §atisfied.- Id. at 681-82. A compilation of an individual's criminal history is 
highly embmi:assing infonnation, the pUblication of which wouid be highly obj ectionable to 
a reasonable)erson. Cf u.s. Dep't of Justice v. Reporters Comm. for Freedom of the 
Press, 489 U.S. 749, 764 (1989) (when considering prong regarding individual's privacy 
interest, cou1;Jrecognized distinction between public records fOlU1d in comihouse files and 
local police ~1ations and compiled summary ofinfonnation and noted that individual has 
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significant privacy interest in compilation of one's criminal history). Furthennore, we find 
that a compilation of a private citizen's criminal history is generally not oflegitimate concem 
to the public. However, we note information that refers to an individual solely as a victim, 
witness, or inivolved person is not private because it is not criminal history infol111ation, and 
therefore, may not be withheld under section 552.101 on that basis. 

The present tequest requires the city to compile unspecified law enforcement records 
concel11ing the individual named in the request. We find this request for unspecified law 
enforcement iiecords implicates the named individual's right to privacy. Therefore, to the 
extent the city maintains law enforcement records depicting the named individual as a 
suspect, arrestee, or criminal defendant, the city must withhold such information lU1der 
section 552.101 in conjunction with cOlllinon-law privacy.! We note you have submitted 
records that do not list the named individual as a suspect, alTestee, or criminal defendant. 
This information may not be withheld as a compilation ofthe individual's criminal history 
on the basis:of common-law privacy. Thus, we will address your argument against 
disclosure oHhis infonnation. 

Section 552.130 ofthe GoVel11111ent Code excepts from disclosure "infonllation [that] relates 
to ... a motor vehicle operator's or driver's license or penllit issued by an agency of this 
state [or] a motor vehicle title or registration issued by an agency ofthis state[.]" Gov't Code 
§ 552. 130(a)(1)-(2). Thus, the city must withhold the Texas motor vehicle record 
information we have marked under section 552.130 of the Government Code.2 

In summary, to the extent the city maintains law enforcement records depicting the named 
individual as· a suspect, anestee, or criminal defendant, the city must withhold such 
infonllation JU1der section 552.101 of the GoVel11111ent Code in conjunction with 
cOlllillon-law:privacy. The city must withhold the infonnation we marked lU1der 
section 552.130 of the GovenUllent Code. The remaining information must be released. 

This letter ruling is limited to the paliicular infonllation at issue in this request and limited 
to the facts as; presented to us; therefore, this ruling must not be relied upon as a previous 
detel111inationregarding any other infonllation or any other circmnstances. 

This ruling triggers impOliant deadlines regarding the rights alld responsibilities of the 
govenTI11ental)Jody and of the requestor. For more infonnation concel11ing those rights and 

'As our ruling is dispositive, we need not address your argtU11ent lU1der section 552.1 03 of the 
GovenU11ent Code. 

2We note this office issued Open Records Decision No. 684 (2009), a previous detel11unation to all 
governmental bqdies authorizing them to withhold ten categories of information, including Texas driver's 
license and license plate munbers under section 552.130 of the Govel11ment Code, without the necessity of 
requesting an attol11ey general decision. 
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responsibilities, please visit our website at http://www.oag.state.tx.us/openJindex orl.php, 
or call the Qffice of the Attorney General's Open G6vel11l11ent Hotline, toll free, 
at (877) 673~6839. Questions concerning the allowable charges for providing public 
inforn1ation under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney 'General, toll free, at (888) 672-6787 . 
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