
June 1,2011" 
.;, 

Ms. Katie Lel'itz 
Open Record§ 

ATTORNEY GENERAL OF TEXAS 

GR E G' ' A B BO T T 

Williamson County Sheriff s Office ,;', 
508 South RoCk Street 
Georgetown/Texas 7862.6, " 

Dear Ms. Lentz: 

0R2011-07719 

You ask whether certain infonnation is subject to required public disclosure under the 
Public Infomiation Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was 
assigned ID#>419176. 

The Williamson COlUlty Sheriffs Office (the "sheriff') received a request for a specified 
case. Y ou~laim that the requested infonnation is excepted from disclosure under 
sections 552)01 and 552.130 ofthe Govemment Code. We have considered the exceptions 
you claim antI reviewed the submitted information. 

Section 552.1.01 ofthe Govenmlent Code excepts from disclosure "infonnation considered 
to be confide~tial by law; ~it1ier 'constitutional, statutory, or by Jlldicial decision." Gov't 
Code § 552.~O1. Section 552.101 encompasses infcinnation made confidential by other 
statutes, including section 261.201 of the Family Code, which provides as follows: 

(a) Except as provided by Section 261.203, the following infol111ation is 
confid,ential, is not subject to public release under [the Act] and may be 
disclosed only for plU1Joses consistent with this code and applicable federal 
or state law or lmder rules adopted by an investigating agency: 

;: (1) a report of alleged or suspected abuse or neglect made under this 
7; chapter and the identity of the person making the repOli; and 
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(2) except as otherwise provided in this section, the files, repOlis, 
'. records, cOlmmmications, audiotapes, videotapes, and worIeingpapers 
'. used or developed in an investigation under this chapter or in 

providing services as a result of an investigation. 

(Ie) Ndtwithstanding Subsection (a), an investigating agency, other than the 
[Texas Depmiment of Family and Protective Services] or the Texas Youth 
Commission, on request, shall provide to the parent, managing conservator, 
or other legal representative of a child who is the subj ect of rep Olied abuse 
or neglect, or to the child if the child is at least 18 yem"s of age, infonnation 
concepling the reported abuse or neglect that would otherwise be confidential' 
unc:ler this section. The investigating agency shall withhold infonnation 
under this subsection if the parent, managing conservator, or other legal 
representative of the child requesting the infonnation is alleged to have 
conmiitted the abuse or neglect. 

(1) Before a child or a parent, managing conservator, or other legal 
representative of a child may inspect or copy a record or file conce111ing the 
child tinder Subsection (Ie), the custodian of the record or file must redact: 

" (2) any infonnation that is excepted from required disclosure lll1der 
; [the Act], or other law[.] 

<. ' 
Fam. Code §\261.20l(a), (Ie), (1)(2). You state the submitted infonnation pe1iains to an 
investigation of the alleged abuse or neglect of children. Upon review, we find that the 
submitted information was used or developed in an investigation lmder chapter 261. See id. 
§ 261.001(1};.(4) (defining "abuse" and "neglect" for purposes of chapter 261 of the Family 
Code); see also id. § 101.003(a) (defining "child" for pm-poses of this section as person 
under 18 yem:s of age who is not and has not been man-ied or who has not had the disabilities 
of minority r~moved for general pm-poses). Thus, we find the submitted information is 
generally confidential under section 261.201. In this instmlce, however, the requestor is the 
court appoint¢d guardiml ad litem of the listed child victims. Fmiher, this guardian is not 
alleged to have conunitted the alleged or suspected abuse. Accordingly, in this instance, the 
sheriff may 110t use section 261.201(a) to withhold the submitted infonnation from this 
requestor. See id. § 261.201 (Ie). However, section 261.201(1)(2) states any inf01111ation 
excepted fron:]. required public disclosure under the Act or other law must be withheld from 
disclosure. Ii:!. § 261.201 (1)(2). Thus, we will address your remaining arguments against 
disclosure. 
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Section 552.101 ofthe GoVel11111ent Code also encompasses chapter 411 ofthe GoVel11111ent 
Code, which blakes confidential criminal history record infol111ation ("CHRI") generated by 
the National Crime Infonnation Center or by the Texas Crime Infol111ation Center. See id. 
§ 411.083(a):; Title 28, part 20 of the Code of Federal Regulations governs the release of 
CHRI that states obtain from the federal govenllnent or other states. Open Records Decision 
No. 565 (1990). The federal regulations allow each state to follow its individual laws with 
respect to theCHRI it generates. See id. Section 411.083 ofthe GoVel11111ent Code deems 
confidential CHRI that the Department ofPubJic Safety ("DPS") maintains, except that DPS 
may disseminate this infol111ation as provided in chapter 411, subchapter F of the 
Govel11l11ent.Code. See Gov't Code § 411.083. Sections 411.083(b)(1) and 411.089(a) 
authorize a c1"iillinaljustice agency to obtain CHRI; however, a criminal justice agency may 
not release CRRI except to another criminal justice agency for a criminal justice purpose. 
Id. § 411.089'(b)(1). Other entities specified in chapter 411 of the Govel11ment Code are 
entitled to obtain CHRI from DPS or another criminal justice agency; however, those entities 
may not release CHRIexcept as provided bychapter411. See generally id. §§ 411.090-.127. 
Thus, any CBRI obtained from DPS or any other criminal justice agency must be withheld 
under sectiOll'i552.10l in conjlll1ction with chapter 411, subchapter F of the Govenunent 
Code. We note section 411.083 does not apply to active warrant infonnation or other 
inf01111ation r,(3lating to one's current involvement with the criminal justice system. See id. 
§ 411.081(b);:(police department allowed to disclose infonnation peliaining to person's 
current involvement in the criminaljustice system). Fmiher, CHRI does not include driving 
record infonnation. See id. § 411.082(2)(B) (tenn CRRI does not include driving record 
infol111ation).Upon review, we find portions of the submitted information, which we have 
marked, consist ofCHRI that is confidential under section 411.083. Thus, the sheriff must 
withhold the.jnfol111ation we have marked under section 552.101 in conjunction with 
section 411. 0~.3 of the Govenllnent Code. However, we find you have not demonstrated the 
remaining inf~mnatiml you have marked consti,tutes CHRI for purposes of chapter 411 ofthe 
GovenllnentGode. Accordingly, none ofthe remaining infonnation you have marked may 
be withheld IHlder section 552.101 on that basis. 

,yo 

Section 552.101 of the Govenllnent Code also encompasses common-law privacy, which 
protects infonnation that is highly intimate or embaITassing, such that its release would be 
highly obj ecti,qnable to a person of ordinary sensibilities, and of no legitimate public interest. 
See Indus. Foynd. v. Tex. Indus. Accident Bd., 540 S.W.2d 668,685 (Tex. 1976). The types 
of information considered intimate and embaITassing 'by the Texas Supreme COlUi in 
Industrial Foundation included infonnation relating to sexual assault, pregnancy, mental or 
physical abu~e in the workplace, illegitimate children, psychiatric treatment of mental 
disorders, atteplpted suicide, aIld injuries to sexual organs. See id. at 683. TIns office also 
has found that, some kinds of medical information or infonnation indicating disabilities or 
specific illnesses are excepted from required public disclosure 1ll1der cOlmnon-law privacy. 
See Open Records Decision Nos. 470 (1987) (illness fi.-om severe emotional aIldjob-related 
stress), 455 (1:987) (prescription drugs, illnesses, operations, aIld physical handicaps). This 
office has also.Jound that cOlmnon-law privacy generally protects the identifying infonnation 
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ofjuvenilevi~tims of abuse or neglect. See Open Records DecisionNo. 394 (1983); cf Fam. 
Code § 261.201. Whether infonnation is subj ect to a legitimate public interest and therefore 
not protected,;by cOlllill0n-law privacy must be detennined on a case-by-case basis. See 
ORD 373. lIpon review, we find the inf01111ation you have marked, and the additional 
information we have marked, is highly intimate or embanassing and of no legitimate conce111 
to the pUblic. Accordingly, the sheriff must withhold the inf01111ation you have marked and 
the additionCll. infonnation we have marked under section 552.101 in conjunction with 
common-law ,privacy. 

Section 552.1.30 ofthe Gove111ment Code excepts from disclosure infonnation relating to a 
motor vehicle: operator' s or driver's license or pennit or a motor vehicle title or registration 
issued by an. agency of this state.! See Gov't Code § 552. 130(a)(1)-(2). We note 
section 552.120 does not apply to out-of-state motor vehicle record infonnation. The sheriff 
must withhold the Texas motor vehicle record infOl111ation you have marked, and the 
additional infonnation we have marked, under section 552.130 ofthe Govenunent Code. 

In summary;'; the sheriff must withhold the infonnation we have marked under 
section 552.1.01 in conjunction with section 411.083 of the Govenunent Code. The sheliff 
must withhol,~ the inf01111ation you have marked and the additional infOlmation we have 
marked under: section 552.101 in conjunction with common-law privacy. The sheriff must 
withhold the',Texas motor vehicle infonnation you have marked and the additional 
infol111ation we have marked, under section 552.130 of the Govenunent Code.2 The 
remaining inf9nnatibn must be released.3 

This letter ru!ing is limited to the particular information at issue in this request and limited 
to the facts a$i presented to us; therefore, this ruling must not be relied upon as a previous 
detenninatio~regarding any other inf01111ation or any other circumstances. 

'The Office of the Attorney General will raise a mandatory exception on behalf of a govenmlental 
body, but ordina,rily will not raise other exceptions. Open Records DecisionNos. 481 (1987),480 (1987), 470 
(1987). ;':', 

2We nbt~ this office issued Open Records Decision No. 684 (2009), a previous determination to all 
governmental b'adies authorizing them to withhold ten categories of information, including Texas driver's 
license l1lu11berstlnder section 552. 130 of the Government Code, withoutthe necessity of requesting an attorney 
general decisio:q, . 

3We n6fe that because this requestor has a special right of access to infon11ation that would ordinarily 
be confidential u~lder section 261.201 (a) of the Family Code, the department must again seek a decision from 
this office if it receives another request for the same information from a different requestor. FlUiher, we note 
the information t.o be released includes social secmity l1lU11bers you have marked pmsuant to section552.147 (b) 
of the GovenU1~ent Code. Tllis section authorizes a govenmlental body to redact a living person's social 
security numbd 'from public release without the necessity of requesting a decision from this office lUlder the 
Act. Gov't Code § 552.147(b). 
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This ruling triggers important deadlines regarding the lights and responsibilities of the 
governmental.body and ofthe requestor. For more infonnation concel11ing those rights and 
responsibiliti~s, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the ,Office of the Attol11ey General's Open Govel11ment Hotline, toll free, 
at (877) 673;~6839. Questions concerning the allowable charges for providing public 
infol111ation under the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attol11eyGeneral, toll free, at (888) 672-6787. 

Sincerely, 

?Iftl 
J onathan Mil,~s 
Assistant Att<)l11ey General 
Open Record.s Division 

JM/em 

Ref: ID# 419176 
;; 

Enc. Submitted documents 
".; 

c: Requestor 
(w/o enclosures) 

:,:" 


