ATTORNEY GENERAL OF TEXAS
" GREG ABBOTT

June 1, 2011

kY

Ms. Cecilia Gamez

Crime Recofds Office
McAllen Police Department _
P.O. Box 220 '
McAllen, Te;gas 78501

OR2011-07723
Dear Ms. Géifhez:

You ask wh:e'ﬁ”rher certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID#:424287.

The McAHei‘i Police Department (the “department”) received a request for information
relating to a sp ecified case number. You claim the requested information is excepted from
disclosure undel section 552.108 of the Government Code. We have considered the
exception you claim and reviewed the information you submitted.

We note the department did not comply with section 552.301 of the Government Code in
requesting this decision. Section 552.301 prescribes procedures a governmental body must
follow in askmg this office to determine whether requested information is excepted from
public disclosure. See Gov’t Code § 552.301(a). Under section 552.301(b), the
governmental body must ask for the attorney general’s decision and claim its exceptions to
disclosure not later than the tenth business day after the date of its receipt of the written
request for i1jformation. See id. § 552.301(b). Section 552.302 of the Government Code
provides that'if a governmental body fails to comply with section 552.301, the requested
information is presumed to be subject to required public disclosure and must be released,
unless there is a compelling reason to withhold any of the information. See id. § 552.302;
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Simmons v. K_ﬁzmich, 166S.W.3d 342,350 (Tex. App.—Fort Worth 2005, no pet.); Hancock
v. State Bd. of Ins., 797 S.W.2d 379, 381 (Tex. App.—Austin 1990, no writ).

You inform us the department received the instant request for information on April 21, 2011;

therefore, the'ldepaﬂment’s ten-business-day deadline under section 552.301(b) was May 5.
The department requested this decision by United States mail meter-marked May 11. Thus,
the departmeént did not comply with section 552.301, and the submitted information is

- therefore p1‘6$111116d to be public under section 552.302. This statutory presumption can

generally be overcome when information is confidential by law or third-party interests are
at stake. See Open Records Decision Nos. 630 at 3 (1994), 325 at 2 (1982). The department
claims section 552.108 of the Government Code, which is a discretionary exception to
disclosure that protects a governmental body’s interests and may be waived. See Gov’t Code
§ 552.007, Q'pen Records Decision Nos. 665 at 2 n.5 (2000) (discretionary exceptions
generally), 663 at 5 (1999) (waiver of discretionary exceptions), 177 at 3 (1977) (statutory
predecessor to Gov’t Code § 552.108 subject to waiver). The department’s claim under
section 552.108 is not a compelling reason for non-disclosure under section 552.302. - In
failing to comply with section 552.301, the department has waived section 552.108 of the
Government ‘Code and may not withhold any of the submitted information under that
exception.

We note secfipn 552.130 of the Government Code is applicable to some of the submitted

: informa‘cion.1:_{»i Section 552.130 excepts from disclosure information relating to a motor

vehicle title or registration issued by an agency of this state. See Gov’t Code
§ 552.130(a)(2). We have marked Texas motor vehicle information the department must
withhold under section 552.130 of the Government Code.> The department must release the
rest of the submitted information.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts aspresented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmentalbody and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index_orl.php,
or call the Office of the Attorney General’s Open Government Hotline, toll free,

"This o‘fﬁce will raise section 552.130 on behalf of a governmental body, as this section is a mandatory
exception to disclosure. See Gov’t Code §§ 552.007, .352; Open Records Decision No. 674 at 3 n.4 (2001)

(mandatory excéptions).

*We note Open Records Decision No. 684 (2009) is a previous determination issued by this office
authorizing all governmental bodies to withhold ten categories of information without the necessity of
requesting an atforney general decision, including a Texas license plate number under section 552.130 of the
Government Code.




Ms. Cecilia Gamez - Page 3

at (877) 673‘?‘6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General, toll fiee, at (388) 672-6787.

Nacerely,
James W. Mé;ris, III

Assistant Att{?mey General
Open Records Division

JWM/em
Ref:  TD# 424287
Enc: Subm}ifted documents

c: Requéétor
(w/o enclosures)




