ATTORNEY GENERAL oF TExAS
GREG ABBOTT

June 1, 2011

Ms. Mari McGowan

Aberathy, Roeder, Boyd & J ophn P. C
P.O.Box 1210

McKinney, Texas 75070-1210

B OR2011-07732
Dear Ms. McﬁGowan:

You ask whether certain information is subject to required public disclosure under the
Public Informatlon Act (the “Act”™), chapter 552 of the Government Code. Your request was
assigned ID# 417860

The Celina Independent School District (the “district”), which you represent, received a
request for all e-mail communications between a named individual and seventeen other
named individuals during a specified time period.! You state the district has redacted student
identifiable information pursuant to the Family Educational Rights and Privacy Act
(“FERPA”), 20 U.S.C. § 1232(g).> You claim that the submitted information is excepted
from disclostire under sections 552.101, '5‘52.1‘02', 552.107, 552.109, 552.111, and 552.137

[

"You indicate the district sought'and-received clarification of the request for information. See Gov’t
Code § 552.222(b) (stating that if information requested is unclear to governmental body or if a large amount
of information hias been requested, governmental body may ask requestor to clarify or narrow request, but may
not inquire into purpose for which information will be used); see also City of Dallas v. Abbott, 304 S.W.3d 380
(Tex. 2010) (hé)Iding that when governmental entity, acting in good faith, requests clarification of unclear or
overbroad 1equest for public information, ten-business-day period to request attorney gemeral opinion is
measured ﬁom date the request is clarified or narrowed). '

*We n‘Q.te the United States Department of Education Family Policy Compliance Office (the “DOE”)
has informed this office that FERPA does not permit a state educational agency or institution to disclose to this
office, without parental or an adult student’s consent, unredacted, personally identifiable information contained
in education records for the purpose of our review in the open records ruling process under the Act. See 34
CFR. § 99.3;(defining “personally identifiable information”). The DOE has determined that FERPA
determinations.must be made by the eduicational institution from which the education records were obtained.
A copy of the ;DOE’S letter to this office may be found on the Office of the Attorney General’s website:
http://www.oag:state.tx.us/open/20060725usdoe.pdf. '
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of the Government Code.> We have considered the exceptions you claim and reviewed the
submitted information.

Section 552.101 of the Government Code excepts from disclosure “information considered
to be confidential by law, either constitutional, statutory, or by judicial decision.” Gov’t
Code § 552. 1'O'1. This section encompasses information protected by other statutes, such as
section 21.355 of the Education Code, which provides that “a document evaluating the
performance of a teacher or administrator is confidential.” Educ. Code § 21.355.
Additionally, the courts have concluded that a written reprimand constitutes an evaluation
for purposes of section 21.355 as it “reflects the principal’s judgment regarding [a teacher’s]
actions, gives corrective direction, and provides for further review.” North East Indep. Sch.
Dist. v. Abbott, 212 S.W.3d 364 (Tex. App.—Austin 2006, no pet.). This office has
interpreted section 21.355 to apply to any document that evaluates, as that term is commonly
understood, the performance of a teacher or an administrator. See Open Records Decision
No. 643 (1996). In Open Records Decision No. 643, this office also concluded that an
administrator: is someone who is required to hold and does hold a certificate required under
chapter 21 ofithe Education Code and is administering at the time of his or her evaluation.
Id. at 4.

You state some of the submitted information consists of evaluations of the performance of -
teachers who'held the appropriate certificate for the purpose of section 21.355. Upon our
review, we 'jﬁ11d you have failed to demonstrate how any of the submitted e-mail
commutications constitute an evaluation for the purposes of section 21.355. Accordingly,
the district may not withhold any of the submitted information under section 552.101 of the
Government Code in conjunction with section 21.355 of the Education Code.

We note some of the submitted information is subject to section 39.030 of the Education
Code.* Sectién 552.101 of the Government Code also encompasses section 39.030, which
provides in relevant part:

b) The results of individual student performance on academic skills
assessment instruments administered under [subchapter B, Chapter 39 of the
Education Code] are confidential and may be released only in accordance
with the Family Educational Rights and Privacy Act of 1974 (20 U.S.C.
Section 1232g). However, overall student performance data shall be
aggregated by ethnicity, sex, grade level, subject area, campus, and district
and nidde available to the public, with appropriate interpretations, at regularly

? Althovigh you also raise Texas Rule of Civil Procedure 192.5, we note that, in this instance, the proper
exception to raise when asserting the work product privilege for information not subject to section 552.022 of
the Government Code is section 552.111. See Open Records Decision Nox. 676 at 1-2 (2002), 677 (2002).

“The Ofﬁce ofthe Attorney General will raise mandatory exceptions on behalfofa governmental body,'
but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480 (1987), 470
(1987).
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schediﬂed meetings of the board of trustees of each school district. The
information may not contain the names of individual students or teachers.

Educ. Code .§ 39.030(b). The submitted information contains Texas Assessment of
Knowledge arid Skills (“TAKS”) individual results for a student.” Accordingly, the district
must W1thhold the TAKS results we have marked under section 552.101 in conjunction with
section 39. 030 of the Education Code.

Section 5 52[101 of the Government Code also encompasses laws that make CHRI
confidential. ., CHRI generated by the National Crime Information Center or by the Texas
Crime Information Center is confidential under federal and state law. CHRI means

“information icollected about a person by a criminal justice agency that consists of
identifiable descnphons and notations of arrests, detentions, indictments, informations, and
other formal criminal charges and their dispositions.” Gov’t Code § 411.082(2). Title 28,
part 20 of the Code of Federal Regulations governs the release of CHRI obtained from the
National Crime Information Center network or other states. See 28 C.F.R. § 20.21. The
federal regulations allow each state to follow its individual law with respect to CHRI it
generates. Open Records Decision No. 565 at 7 (1990); see generally Gov’t Code ch. 411..
subch. F. Section 411.083 of the Government Code deems confidential CHRI the Texas
Department of Public Safety (“DPS”) maintains, except DPS- may disseminate this
information as provided in chapter 411, subchapter F of the Government Code. See Gov’t
Code § 41 1083 Sections 411.083(b)(1) and 411.089(a) authorize a criminal justice agency
to obtain CHRI; however, a criminal justice agency may not release CHRI except to another
criminal justice agency for a criminal justice purpose. Id. § 411.089(b)(1). Other entities
specified in chapter 411 of the Government Code are entitled to obtain CHRI from DPS or
another criminal justice agency; however, those entities may not release CHRI except as
provided by _o_'lj.‘apter 411. See generally id. §§411.090-.127. Thus, any CHRI obtained from
DPS or any Qfgllel' criminal justice agency must be withheld under section 552.101 of the
Government ;;,Code in conjunction with Government Code chapter 411, subchapter F.
However, section 411.083 does not apply to active warrant information or other information
relating to one’s current involvement with the criminal justice system. See id. § 411.081(b)
(police depa1tment allowed to disclose information pertaining to person’s current
involvement in the criminal justice system). Upon review, we find nore of the submitted
information const1tutes confidential CHRI for the purposes of chapter 411. As such, the
district may not withhold any of the submitted information under section 552.101 on this
basis.

Section 552.':1?01 of the Government Code also encompasses medical records made
confidential ynder the Medical Practice Act (the “MPA”), subtitle B of title 3 of the
Occupations Code. Section 159.002 of the MPA provides in pertinent part:

SThe TAKS test is an academic skills assessment instrument as contemplated by subchapter B,
chapter 39 of the:Education Code. See Educ. Code § 39.030(b).
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(b) Azjifecord of the identity, diagnosis, evaluation, or treatment of a patient
by a physician that is created or maintained by a physician is confidential and
privileged and may not be disclosed except as provided by this chapter.

(¢) A person who receives information from a confidential communication
or rei,cfbrd as described by this chapter, other than a person listed m
Section 159.004 who is acting on the patient’s behalf, may not disclose the
information except to the extent that disclosure is consistent with the
authorized purposes for which the information was first obtained.

Occ. Code § 1‘59.002(b)-(c). Information that is subject to the MPA includes both medical
records and information obtained from those medical records. See id. §§ 159.002, .004;
Open Records Decision No. 598 (1991). This office has determined that the protection
afforded by section 159.002 extends only to records created by either a physician or someone
under the supervision of a physician. See Open Records Decision Nos. 487 (1987), 370
(1983), 343 (1982). We have also found that when a file is created as the result of a hospital
stay, all the.documents in the file relating to diagnosis and treatment constitute
physician—pa_t{ifg}:nt communications or “[r]ecords of the identity, diagnosis, evaluation, or

treatment of a patient by a physician that are created or maintained by a physician.” Open

Records Decision No. 546 (1990). Upon review, -we find that none of the submitted
information constitutes a medical record for the purposes of the MPA; thus, the district may
not withhold ‘fa_ny of the submitted information under section 552.101 of the Government
Code on this basis. '

You contend some of the submitted information is protected under common-law privacy.
Section 552.101 of the Government Code also encompasses the common-law right of
~ privacy, which protects information if it (1) contains highly intimate or embarrassing facts,
the publicatio_f} of which would be highly objectionable to a reasonable person, and (2) is not
of legitimate concern to the public. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d
668,685 (Tex: 1976). The types of information considered intimate and embarrassing by the
Texas Supreine Court in Industrial Foundation included information relating to sexual
assault, pregrancy, mental or physical abuse in the workplace, illegitimate children,
psychiatric tréatment of mental disorders, attempted suicide, and injuries to sexual organs.
Id. at 683. To:demonstrate the applicability of common-law privacy, both prongs of this test
must be satis;@‘ed. Id. at 681-82.

In Morales v.:Ellen, 840 S.W.2d 519, 524-25 (Tex. App.—EIl Paso 1992, writ denied), the
court addressed the applicability of the common-law privacy doctrine to files of an
investigation .of allegations of sexual harassment in an employment context. You assert
some of the submitted information is protected under Ellen. We note, however, youhavenot
demonstrated:how any of the submitted information pertains to an investigation into sexual
harassment. Therefore, the privacy concerns expressed in Ellen do not apply to any of the
submitted information.
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This office has found that some kinds of medical information or information indicating
disabilities or: épeciﬁc illnesses are excepted from required public disclosure under common-
law privacy. See Open Records Decision Nos. 470 (1987) (illness from severe emotional and
job-related stress), 455 (1987) (prescription drugs, illnesses, operations, and physical
handicaps). :Additionally, a compilation of an individual’s criminal history is highly
embarrassing:information, the publication of which would be highly objectionable to a
reasonable person. Cf U.S. Dep’t of Justice v. Reporters Comm. for Freedom of the
Press, 489 U:S. 749, 764 (1989) (when considering prong regarding individual’s privacy
interest, court recognized distinction between public records found in courthouse files and
local police stations and compiled summary of information and noted that individual has
significant puvacy interest in compilation of one’s criminal history). Moreover, we find a
compilation of a private citizen’s criminal history is generally not of legitimate concern-to
the public. However we note that the public generally has a legitimate interest in
information tlnt relates to public employment and public employees. See Open Records
Decisions No__s 542 (1990), 470 at 4 (public has legitimate interest in job qualifications and
performance,of public employees), 444 at 5-6 (1986) (public has legitimate interest in
knowing - reésons for dismissal, demotion, promotion, or resignation of public
employees), 423 at 2 (1984) (scope of public employee privacy is narrow). Whether
information ig;subject to a legitimate public interest and therefore not protected by common- -
law privacy must be determined on a case-by-case basis. See Open Records Decision No. 373
(1983). Upon review, we find the district must withhold the information we have marked
under section::552.101 of the Government Code in conjunction with common-law privacy.
However, we find you have failed to demonstrate that any of the remaining is highly intimate
or embarrassing and not of legitimate public concern. Therefore, the district may not
withhold any.of the remaining information on the basis of common-law privacy.

Section 5 52109 of the Government Code excepts from public disclosure “[plrivate
correspondence or communications of an elected office holder relating to matters the
disclosure of which would constitute an invasion of privacy[.]” Gov’t Code § 552.109. This
office has held the test to be applied to information under section 552.109 is the same as the
common-law:privacy test formulated by the Texas Supreme Court in Industrial Foundation,
as outlined above. See Indus. Found., 540 S.W.2d at 685. You contend that some of the
submitted e-mails of the district’s school board members are private. Although some of the
remaining information does constitute correspondence of an elected office holder, you have
failed to demonstrate how any of this information constitutes highly intimate or embarrassing
information of no legitimate public interest. Therefore, the district may not withhold any of
the 1ema1111ng 111fonnat10n under section 552.109 of the Government Code.

You also clapn some of the remaining information is excepted from disclosure under
section 552.102 of the Government Code. Section 552.102(a) excepts from disclosure
“information;in a personnel file, the disclosure of which would constitute a clearly
unwarranted ifgvasion of personal privacy.” Gov’t Code § 552.102(a). You assert the privacy
analysis und;é:jp section 552.102(a) is the same as the common-law privacy test under
section 552.101, which is discussed above. See Indus. Found., 540 S.W.2d at 685. In
Hubert v. Harte-Hanks Texas Newspapers, Inc., 652 S.W.2d 546, 549-51 (Tex.
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App.——Austii__’l 1983, writ ref’d nr.e.), the court ruled the privacy test under
section 552, 1{Q2(a) is the same as the Industrial Foundationprivacy test. However, the Texas
Supreme Court recently expressly disagreed with Hubert’s interpretation of
section 552. 15502(21) and held its privacy standard differs from the Industrial Foundation test
under section’ 552.101. Tex. Comptroller of Pub. Accounts v. Attorney Gen. of Tex.,
No. 08—0172;?2010 WL 4910163, at *5 (Tex. Dec. 3, 2010). The supreme court then
considered the applicability of section 552.102, and has held section 552.102(a) excepts from
disclosure the dates of birth of state employees in the payroll database of the Texas
Comptroller of Public Accounts. Id. at *10. Having carefully reviewed the remaining
information, we find that none of the information is excepted under section 552.102(a) and,
therefore, 1101ie of it may be withheld on that basis.

Section 552.107(1) of the Government Code protects information coming within the
auomey-chent privilege. Gov’t Code § 552.107(1). When asserting the attorney-client
privilege, a governmental body has the burden of providing the necessary facts to
demonstrate the elements of the privilege in order to withhold the information at issue. Open
Records Decision No. 676 at 6-7 (2002). First, a governmental body must demonstrate that
the informatibn constitutes or documents a communication. Id. at 7. Second, the
connnumcauon must have been made “for the purpose of facilitating the rendition of
professional 1egal services” to the client govermnentalbody TEX.R. BVID. 503(b)(1). The
privilege doe§ not apply when an attorney or representative is involved in some capacity
other than that of providing or facilitating professional legal services to the client
govemmental body. In re Tex. Farmers Ins. Exch., 990 S.W.2d 337, 340 (Tex.

App. ——Texalkana 1999, orig. proceeding) (attorney-client privilege does not applyifattorney
acting in a capacity other than that of attorney). Governmental attorneys often act in
capacities other than that of professional legal counsel, such as administrators, investigators,
or managers; Thus, the mere fact that a communication involves an attorney for the
government does not demonstrate this element. Third, the privilege applies to only
communications between or among clients, client representatives, lawyers, and lawyer
1ep1esentativéé TEX.R. EvID. 503(b)(1)(A)-(E). Thus, a governmental body must inform
this office of fhe identities and capacities of the individuals to whom each communication
at 1ssue has been made. Lastly, the attomey—chent privilege applies to only a confidential
cmmnumcatlgn id. 503(b)(1), meaning it was “not intended to be disclosed to third persons
other than those to whom disclosure is made in furtherance of the rendition of professional
legal sewice_é’ to the client or those reasonably necessary for the transmission of the
0011111111111cati§§11.” Id. 503(a)(5). Whether a communication meets this definition depends
on the intent df the parties involved at the time the information was communicated. Osborne
v. Johnson, 954 S.W.2d 180, 184 (Tex. App.—Waco 1997, no pet.). Moreover, because the
client may eléct to waive the privilege at any time, a governmental body must explain that
the confidentiality of a communication has been maintained. Section 552.107(1) generally
excepts an entire communication that is demonstrated to be protected by the attorney-client
privilege unléss otherwise waived by the governmental body. See Huie v. DeShazo, 922
S.W.2d 920, 923 (Tex. 1996) (p11V1lege extends to entire communication, including facts
contained therem)
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You state some of the submitted information constitutes notes and communications amongst
district employees, district school board members, and outside legal counsel for the district
that were made for the purpose of providing legal services to the district. Although you have
not identified all of the parties to the communications, we are able to discern the identities
ofthe privileged parties. You state the communications were intended to be confidential and
have remained confidential. Based on your representations and our review, we find the
district may withhold the information we have marked under section 552.107(1) of the
Government ;Code. However, we find you have failed to establish how the remaining
‘information constitutes communications between or among district employees and legal
counsel for thja purposes of section 552.107. Thus, the district may not withhold any of the
remaining information under section 552.107 of the Government Code.

Section 552.111 of the Government Code excepts from disclosure “an interagency or
intraagency memorandum or letter that would not be available by law to a party in litigation
with the agelf¢y.” Gov’t Code § 552.111. Section 552.111 encompasses the deliberative
process privilege. See Open Records Decision No. 615 at 2 (1993). ‘The purpose of
section 552.111 is to protect advice, opinion, and recommendation in the decisional process
and to encourage open and frank discussion in the deliberative process. See Austin v. City
of San Antonio, 630 S.W.2d 391, 394 (Tex. App.—San Antonio 1982, no writ); Open
Records Decision No. 538 at 1-2 (1990).

In Open Reoﬁji‘ds Decision No. 615, this office reexamined the statutory predecessor to
section 552.111 in light of the decision in Texas Department of Public Safety v. Gilbreath,
842 S.W.2d 408 (Tex. App.—Austin 1992, no writ). We determined section 552.111
excepts from. disclosure only those internal communications that consist of advice,
recommendations, opinions, and other material reflecting the policymaking processes of the
governmental:body. ORD 615 at 5; see also City of Garland v. Dallas Morning News, 22
S.W.3d 351, 364 (Tex. 2000); Arlington Indep. Sch. Dist. v. Texas Attorney Gen., 37 S.W.3d
152 (Tex. App.—Austin 2001, no pet.). A governmental body’s policymaking functions do
include administrative and personnel matters of broad scope that affect the governmental
body’s policy: mission. See Open Records Decision No. 631 at 3 (1995). However, a
governmental; body’s policymaking functions .do not encompass routine internal
administrative or personnel matters, and disclosure of information about such matters will
not inhibit free discussion of policy issues among agency personnel. ORD 615 at 5-6; see
also Dallas Morning News, 22 S.W.3d at 364 (section 552.111 not applicable to personnel-
related commimications that did not involve policymaking).

Further, section 552.111 does not generally except from disclosure facts and written
observations:iof facts and events that are severable from advice, opinions, and
recommendations. Arlington Indep. Sch. Dist., 37 S.W.3d at 157; ORD 615 at 5. Butif
factual information is so inextricably intertwined with material involving advice, opinion,
or recommendation as to make severance of the factual data impractical, the factual
information also may be withheld under section 552.111. See Open Records Decision
No. 313 at 3 (1982).
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This office also has concluded a preliminary draft of a document that has been or is intended
for public reléase in its final form necessarily represents the drafter’s advice, opinion, and
recommendation with regard to the form and content of the final document, so as to be
excepted froni disclosure under section 552.111. See Open Records Decision No. 559 at 2
(1990) (applying statutory predecessor). Section 552.111 protects factual information in the
draft that also will be included in the final version of the document. See id. at 2-3. Thus,
section 55 2.1}'1 1 encompasses the entire contents, including comments, underlining,
deletions, and proofreading marks, of a preliminary draft of a policymaking document
that will be released to the public in its final form. Seeid. at 2.

You contend: the submitted information contains advice, opinion, and recommendations
relating to the district’s policy matters. Upon our review, we find some of the remaining
information constitutes advice, opinion, and recommendation between district staff and the
district’s school boardreflecting the district’s policymaking processes. Thus, the district may
withhold thisinformation, which we have marked, under section 552.111 of the Government
Code. However, as previously stated, the deliberative process privilege only excepts
communications pertaining to administrative and personnel matters of a broad scope that
affect a governmental body’s policy mission. See ORD 631 at 3. We find the remaining
information does not constitute advice, opinion, or recommendation, or reflects it pertains
to administrative and personnel issues involving individual district employees, and you have
not explained how this information pertains to administrative or personnel matters of a broad
scope that affect the district’s policy mission. Therefore, you have failed to demonstrate how
~ the deliberatiye process privilege applies to the remaining information. Accordingly the
district may not withhold any of the remaining information under section 552.111 of the
Government Code.

Section 552. 111 also encompasses the attorney work product privilege found in rule 192.5
of the Texas Rules of Civil Procedure. City of Garlandv. Dallas Morning News, 22 S.W.3d
351, 360 (Tex: 2000); Open Records Decision No. 677 at 4-8 (2002). Rule 192.5 defines

work product}{_as:

1) M ]aterml prepared or mental impressions developed in anticipation of
11t1ga‘gon or for trial by or for a party or a party’s representatives, including
the pa;_fcy’s attorneys, consultants, sureties, indemnitors, insurers, employees,
or agents; or )

(2) a communication made in anticipation of litigation or for trial between a
party {gmd the party’s representatives or among a party’s representatives,
including the party’s attorneys, consultants, sureties, indemnitors, insurers,
employees or agents.

TeEX.R. C1v. P 192.5(a). A governmental body seeking to withhold information under this
exception bears the burden of demonstrating the information was created or developed for
trial or in anticipation of litigation by or for a party or a party’s representative. d.; ORD 677
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at 6-8. In or;fer for this office to conclude that the information was made or developed in
anticipation of litigation, we must be satisfied that

a) a ifeas011ab1e person would have concluded from the totality of the
circumstances surrounding the investigation that there was a substantial
chance that litigation would ensue; and b) the party resisting discovery
believed in good faith that there was a substantial chance that litigation would
ensue"f___:and [created or obtained the information] for the purpose of preparing
for such litigation.

Nat’l Tank Co v. Brotherton, 851 S.W.2d 193, 207 (Tex. 1993). A “substantial chance” of
litigation doe$ not mean a statistical probability, but rather “that litigation is more than
merely an abst1 act possibility or unwarranted fear.” Id. at 204; ORD 677 at 7.

You state some of the remaining information was prepared in relation to “matters that the

[d]istrict believed litigation was more than an abstract possibility or unwarranted fear.”

Upon reviewywe find you have failed to demonstrate how any of the remaining information
was p1epa1ed in anticipation of litigation for the purposes of section 552.111; thus, the

© district may not withhold any of the remaining information as attorney work pr oduct under

section 5 52.1\;11 of the Government Code.

We note the remaining information contains information subject to section 552.117 of the
Government:Code. Section 552.117 excepts from disclosure the home addresses and
telephone nuinbers, social security numbers, and family member information of current or
former officials or employees of a governmental body who request that this information be
kept confidential under section 552.024 of the Government Code. Gov’t Code
§552.117(a)¢l). Section 552.117 is also applicable to personal pager and cellular telephone
numbers, provided the cellular telephone service or pager service is not paid for by a
governmental -body. See Open Records Decision No. 506 at 5-6 (1988) (statutory
predecessor tdsection 552.117 of the Government Code not applicable to cellular telephone
numbers pr ov1ded and paid for by governmental body and intended for official use).

Whether a partlculau piece of information is protected by section 552.117(2)(1) must be
determined at the time the request for it is made. See Open Records Decision No. 530 at 5
(1989). The1efore a governmental body must withhold information under section 552.117
on behalf of clirrent or former officials or employees onlyifthese individuals made arequest
for confidentiality under section 552.024 prior to the-date on which the request for this
information was made. Accordingly, if the officials and employees whose information is at
issue timely: elected to keep their personal information confidential pursuant to
section 55 2.024, the district must withhold the family member information, home address,
telephone nuiiibers, and social security number we have marked under section 552.117(a)(1).
However, theidistrict must withhold the cellular telephone number we have marked only if
the employee pays for the cellular telephone service with personal funds. The district may
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not withhold _fhis information under section 552.117 for those officials or employees who did
not make a timely election to keep the information confidential.’

Section 552.137 of the Government Code excepts from disclosure “an e-mail address of a
member of the public that is provided for the purpose of communicating electronically with
a govemmental body,” unless the member of the public consents to its release or the e-mail
address is of a type specifically excluded by subsection (¢). Gov’t Code § 552.137(a)-(c).

We note section 552.137 is not applicable to an institutional e-mail address, an Internet
website addre ess, the general e-mail address of a business, an e-mail address of a person who
has a contractual relationship with a governmental body, or an e-mail address maintained by
a govemmen‘fal entity for one of its officials or employees. The e-mail addresses we have
marked are not any of the types specifically excluded by section 552.137(c). Accordingly,
the district must withhold the e-mail addresses we have marked under section 552.137 of the
Government Code unless the owners of the addresses have affirmatively consented to their
release under.section 552.137(b).

In summary:#(1) the district must withhold the TAKS results we have marked under
section 552.101 in conjunction with section 39.030 of the Education Code; (2) the district
must withhold the information we have marked under section 552.101 of the Government
Code in conjunction with common-law privacy; (3) the district may withhold the
information we have marked under section 552.107(1) of the Government Code; (4) the
district may withhold the information we have marked under section 552.111 of the
Government Code; (5) the district must withhold the family member information, home
address, telephone numbers, and social security number we have marked, if the employee
pays for the-cellular service with personal funds, under section 552.117(a)(1) of the
Government Code if the officials and employees whose information is at issue made a timely
election; and: (6) the district must withhold the e-mail addresses we have marked under
section 552.137 of the Government Code unless the owners of the addresses have
afﬁnnatwely\c;onsented to theirrelease. The district mustrelease the remaining information.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
detenninationf_regarding any other information or any other circumstances.

This ruling tnggels important deadlines regarding the rights and 1espons1b1htles of the
govelmnental body and of the requestor. For more information concerning those rights and

6Regarcjl-less of the applicability of section 552.1‘17, section 552.147(b) of the Government Code
authorizes a governmental body to redact a living person’s social security number from public release without
the necessity of requesting a decision from this office under the Act.

"We noté this office issued Open Records Decision No. 684 (2009), a previous determination to all
governmental bodies authorizing them to withhold ten categories of information, including an e-mail address
of a member of the public under section 552.137 of the Government Code, without the necessity of requesting
an attorney general decision.
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responsibiliti&_,{s, please visit our website at http://www.oag.state.tx.us/open/index_orl.php,
or call the Office of the Attorney General’s Open Government Hotline, toll free, at
(877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General, toll free.at (888) 672-6787.

Sincerely, -
T J A é ; ’/é Z
Lindsay E. Hale %
Assistant Attérney General
Open Records Division
LEH/em
Ref:  ID# 417860
Enc. Stlblﬁitted documents

c: Requestor
(w/o enclosures)




