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ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

June 2,2011 

Ms. Teresa l,Browl1 
Senior Open Records Assistant 
Plano Policepepartment 
P.O. Box 860358 
Plano, Texas;75086-0358 

Dear Ms. Brown: 

;'/ 

~" , 

0R2011-07786 

You ask wh~ther certain infonnation is subj ect to required public disclosure under the 
Public InfonllationAct (the "Act"), chapter 552 ofthe Government Code. Yourrequestwas 
assigned ID#419436 (ORR# xxxx031411). 

The Plano PQ)ice Depaliment (the "depmiment") received a request for two specified police 
reports. 1 Y O1,\.state you have released somejnfonnatiol1 to the requestor. You claim portions 
of the submitted infonnation are excepted fi:om disclosure under section 552.101 of the 
Government¢ode. We have considered the"e~ceptiol1 you claim mld reviewed the submitted 
information. ; 

Section 552. f01 ofthe Gbv~dlni.enfCode: excepts frolTI. disC!os"tll'e "information considered 
to be confid~ntial by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.1Q 1. Section 552.101 encompasses the doctrine of common-law privacy, which 
protects info:pnation that is (1) highly intimate or embarrassing, such that its release would 
be highly obJectionable to a reasonable person, mld (2) not of legitimate concern to the 
pUblic. See il;dus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 (Tex. 1976). 
To demonstr~te the applicability of common-law privacy, both prongs of this test must be 

Iyou pi"ovide documentation showing the department sought and received clarification from the 
requestor regarding the request. See Gov't Code § 552.222(b) (stating if infonnation requested is lU1clear to 
governmental b\'l,dy or iflarge amOlU1t of inforn1ationhas been requested, govenm1ental body may ask requestor 
to clarify or nai~'ow request, but may not inquire into p:mpose for which infOlmation will be used). 
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established. {d. at 681-82. The types of infonnation considered intimate and embarrassing 
by the Texas Supreme COlUi in Industrial Foundation include infonnation relating to sexual 
assault, pregnancy, mental or physical abuse in the workplace, illegitimate children, 
psychiatric treatment of mental disorders, attempted suicide, and injmies to sexual organs. 
IeZ. at 683. In addition, tIns office has fOlUld medical infonnation or infonnation indicating 
disabilities or specific illnesses is excepted from required public disclosme lUlder 
conm10n-law'privacy. See Open Records Decision Nos. 470 (1987) (infonnationpeliaining 
to illness £i'om severe emotional and j ob-related stress), 455 (1987) (inf0111Iation pertaining 
to prescription drugs, specific illnesses, operations and procedmes, and physical 
disabilities), 343 (1982) (references in emergency medical records to drug overdoses, acute 
alcohol intoxIcation, obstetrical or gynecological illnesses, convulsions or seizmes, and 
emotional or. mental distress). Upon review, we agree a pOliion of the submitted 
inf0111Iation, Which we have marked, is highly intimate or embalTassing and of no legitimate 
public intere,st. Therefore, the depmiment must withhold this infonnation under 
section 552. tOl of the Govenunent Code in conjlUlction with common-law privacy. 
However, nORe of the remaining infonnation is highly intimate or embalTassing, or it is of 
legitimate pul?lic interest, and the depmiment may not withhold it lUlder section 552.101 on 
that basis. " 

Section 552.101 also encompasses constitutional privacy, which consists of two intelTelated 
types ofprivayY: (1) the right to make celiain kinds of decisions independently and (2) an 
individual's i11terest in avoiding disclosme of personal matters. See Whalen v. Roe, 429 U.S. 
589,599-600,(1977); Open Records Decision Nos. 600 at 3-5 (1992),478 at 4 (1987), 455 
at 3-7. The fixst type protects an individual's autonomy within "zones of privacy," which 
include matters related to malTiage, procreation, contraception, fmnily relationships, and 
child rearing }l.11d education. ORD 455 at 4. The second type of constitutional plivacy 
requires a bal~cing between the individual's privacy interests and the public's need to lmow 
infonnation o~-public conce111. Id: at 7. The scope of infonnation protected is nalTower than 
that underthe,gommon-Iaw doctline ofplivacy; constitutional plivacyunder section 552.101 
is reserved fop "the most intimate aspects of human affairs." Id. at 5 (quoting Ran'lie v. City 
of Hedwig VtJ.(age, Tex., 765 F.2d 490 (5th Cir. 1985)). Upon review, we find you have 
failed to dem<?pstrate how any ofthe remaining information falls witlnn the zones of plivacy 
or implicates;;,an individual's privacy interests for purposes of constitutional privacy. 
Therefore, th,e department may not withhold mly of the remaining infonnation lUl~er 
section 552.101 ofthe Govenmlent Code on the basis of constitutional privacy. As you raise 
no further exc~ption to disclosure, the depmiment must release the remaining inf0111Iation. 

This letter nl~jJ1g is limited to the particular infonnation at issue in this request mId limited 
to the facts a$:presented to us; therefore, this ruling must not be relied upon as a previous 
dete111IinatiOlliregarding any other infonnation or any other circlUnstmIces. 

,i' 

This ruling t~'~ggers important deadlines regarding the rights and responsibilities of the 
govemmental:ilJody and ofthe requestor. For more infonnation ,concerning those rights and 
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responsibiliti~s, please visit our website at http://www.oag.state.tx.us/openJindex orl.php, 
or call the ,Office of the Attol11ey General's Open Govel1unent Hotline, toll free, 
at (877) 673,.:.6839. Questions concel11ing the allowable charges for providing public 
information llhder the Act must be directed to the Cost Rules Administrator ofthe Office of . . 

the Attol11ey general, toll free, at (888) 672-6787. 
';, 

Sincerely, 

Mack T. Harrison 
Assistant Attol11ey General 
Open Records Division 

MTH/em 

Ref: ID# 419436 

Enc. Subn~tted docmnents 

c: Requ¢stor 
(w/o enclosures) 
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