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June 2, 2011; 

Ms. Sharon .Alexander 
l. 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Associate Geiieral COlll1sel 
Texas Departhlent of Transportation 
125 East 11 1h Street 
Austin, Texas 78701-2483 , 

Dear Ms. Alexander: 

0R2011-07791 

You ask wh~ther celiain infonnation is subject to required public disclosme under the 
Public Infonnation Act (the "Act"), chapter 552 ofthe Govermnent Code. Yom request was 
assigned ID#:A19523. 

The Texas De.paIiment ofTraI1Spoliation (the "department") received two requests :6.·om the 
same request~l' for any right ofwayp1aI1S or aIlymaps pertaining to seven specified projects. 
You claim th~t the submitted infonnation is excepted from disclosme lll1der section 552.105 
of the Govel11).nent Code. We have considered the exception you claim aIld reviewed the 
submitted repJesentative saInple of inf01111ation. r 

Initially, we a:ddress your statement that some of the requested infonnation is available on 
the departmeiit's website. We note section 552.228 of the Government Code requires a 
gove111mental body to provide a requestor with a "suitable copy" of requested public 
inf01111ation.;':Gov't Code § 552.228(a). We also note "[a] public infonnation officer does 
not fulfill his;or her duty under the Act by simply refelTing a requestor to a govenTI11ental 
body's webs~te for requested public infonnation." Open Records Decision No. 682 at 7 

\" 

I We assume that the "representative sample" of records submitted to tIlls office is truly representative 
of the requesteci:records as a whole. See Open Records Decision Nos. 499 (1988),497 (1988). TIlls open 
records letter dqes not reach, and therefore does not authorize the withholding of, any other requested records 
to the extent that those records contain substantially different types of information than that subnlltted to tIlls 
office. ::~ 
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(2005). Instead, section 552.221 of the Govel11ment Code requires a govenunental body "to 
either provide the information for inspection or duplication in its offices or to send copies 
of the infomiation by first class United States mail." IeZ.; see Gov't Code § 552.221(b). 
Thus, the depmiment must provide access to or copies of the responsive infonnation you 
state is on the-department' s website to the requestor; however, we note a requestor may agree 
to accept information on a govenunental body's website in fulfillment of a request for 
infol111ation llhder the Act. See ORD 682 at 7. 

).,' 

Section 552.105 excepts from disclosure inf01111ation relating to "appraisals or purchase price 
of real or pel~§onal property for a public purpose prior to the f01111al award of contracts for 
the property}' Gov't Code § 552.105(2). Section 552.105 is designed to pi'otect a 
gove111mental' body's plmming and. negotiating position with respect to particular 
trmlsactions.o;, Open Records Decision Nos. 564 at 2 (1990), 357 (1982), 310 (1982). 
Information that is excepted from disclosure lU1der section 552.105 that peliains to such 
negotiations may be excepted from disclosure so long as the transaction relating to that 
infonnation is not complete. See ORD 310. But the protection offered by section 552.105 
is not limited solely to trmlsactions not yet finalized. This office has concluded that 
inf01111ation a,bout specific pm"cels ofland obtained in advmlce of other parcels to be acquired 
for the same project could be withheld where release of the infonnation would hal111 the 
gove111mental! body's negotiating position with respect to the remaining parcels. See 
ORD 564 at 2) A govenunental body may withhold inf01111ation "which, if released, would 
impair or telici to impair [its] 'plmming and negotiating position in regard to pmiicular 
transactions.':' ORD 357 at 3 (quoting Open Records Decision No. 222 (1979)). The 
question of whether specific inf01111ation, ifpubliclyreleased, would impair a govenunental 
body's planning and negotiating position with regard to pmiicular transactions is a question 
offact. Accorq.ingly, this office will accept a govenunental body's good-faith detennination 
in this regardf:unless the contrary is clearly shown as a matter oflaw. See ORD 564. 

You state the ciepmiment has made a good-faith detennination that the requestedinfonnation 
relates to the, :appraisal or purchase price of real property that the department intends to 
purchase. F\u"ther, you state that release of the requested infonnation would hml11 the 
depmiment's).1egotiating position with respect to the acquisition of the propeliy at issue. 
Based on YOUl'representations and our review, we conclude the department may withhold the 

'. . 

requested infqnnation pursuant to section 552.105 ofthe Gove111ment Code. 

This letter ruling is limited to the particulm" inf01111ation at issue in this request and limited 
to the facts as!presented to us; therefore, this ruling must not be relied upon as a previous 
detenninationregarding any other inf01111ation or any other circumstmlces. 

This ruling triggers impOliant deadlines regarding the rights and responsibilities of the 
govenmlentabbody and ofthe requestor. For more infol111ation conce111ing those rights mld 
responsibiliti~s, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the Office of the Att0111ey General's Open Govenunent Hotline, toll free, 
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at (877) 673~:6839. Questions conce111ing the allowable charges for providing public 
inf01111ation l~11der the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Att0111eyGeneral, toll free, at (888) 672-6787. 

NnekaKanu: 
Assistant Atto111ey General 
Open Records Division 

N1<Jem 

Ref: ID# 419523 

Enc. Subn1;i'tted docmnents 

cc: Requestor 
(w/o bnc1osures) 


