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ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

June 2, 2011'> 

Mr. Nohl Patrick Bryant 
Law Offices rofLouis T. Rosenberg 
322 Martinez'Street 
San Antonio,',Texas 78205 

Dear Mr. Bryant: 

.... ; . 

0R20 11-07794 

You ask whether certain information is subject to required public disclosure lUIder the 
Public InfOl111;ationAct (the "Act"), chapter 552 ofthe Govenunent Code. Your request was 
assigned ID#:A19470. 

The Bexar County Emergency Services District #6 (the "district"), which you represent, 
received twoitequests from the same requestor for a specified proposed budget and a list of 
all assets of :t1.ie distlict. You state the district has complied with the request for a list of 
assets of the Qjstrict. You claim that the requested budget is excepted fi-om disclosure lUlder 
section 552.107 of the GovenIDlent Cocle. 'We have considered the exception you claim. 

':, 

We must adqpess the district's obligations Ul}der the Act. Pm-suant to section 552.301(e) of 
the Gove111ment Code, tIle gciveitu:nental body is i-eqllired to slibmit to tlus office witlun 
fifteen businf<ss days ofreceiving the request a copy of the specific infonnationrequested or 
representativ;~ samples, labeled to indicate wluch exceptiOlls apply to which pmis of the 
documents. $ee Gov't Code § 552.301(e)(1)(D), (2). Youinfonn us thatthe district received 
this request pn March 16, 2011. However, as of the date of this letter, you have not 
submitted to\,this office a copy or representative sample of the infol111ation requested. 
Consequently, we find the district failed to comply with the requirements of section 552.301. 

Pursuant to $~ction 552.302 of the Govenunent Code, a governmental body's failm-e to 
submit to tht.s office the information required in section 552.301(e) results in the legal 
presumptionJhe requested infonnation is public and must be released. Illf01111ation that is 
presumed pub,lic must be released unless a govenIDIental body demonstrates a compelling 
reason to withhold the infonnation to ovewome tlus preslUnption.See id. § 552.302; 
Si711711onsv. Kuzmich, 166 S.W.3d342, 350(Tex. App.-FortWOlih2005, no pet.);Hancock 
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v. State Bd.of Ins., 797 S.W.2d 379, 381-82 (Tex. App.-Austin 1990, no writ) 
(governmental body must make compelling demonstration to overcome presumption of 
openness pm'suant to statutOlY predecessor to section 552.302); see also Open Records 
Decision No.' 630 (1994). Generally, a compelling reason to withhold infol11latimi exists 
where some other somce of law makes the infonnation confidential or where third pmiy 
interests are 'at stake. Open Records Decision No. 150 at 2 (1977). You assert that the 
requested infonnation is confidential under section 552.107 of the Government Code. In 
failing to COlilply with the procedural requirements of section 552.301, you have waived 
section 552.107, which is a discretionary exception. See Open Records Decision Nos. 676 
at 12 (2002) ,{claim of attol11ey-c1ient privilege lmder section 552.107 does not provide 
compelling reason to withhold infol11lation lmder section 552.302 if it does not implicate 
third-party rights ),663 at 5 (1999) (govel11mental body may waive section 552.107); see also 
Open Records Decision No. 665 at 2 n.5 (2000) (discretionmy exceptions in general). 
Accordingly, -,the requested infonnation may not be withheld under section 552.107. Thus, 
we have no, choice but to order the requested infonnation released pursuant to 
section 552.302. If you believe the inf0l1llation is confidential mld may not lawfully be 
released, Y01,t-,must challenge this ruling in court pursumlt to section 552.324 of the 
GovenmlentGode. 

This letter ruljng is limited to the pmiicular infonnation at issue in this request and limited 
to the facts m,:presented to us; therefore, this ruling must not be relied upon as a previous 
detenninatimtregarding any other infol11lation or mly other circumstances . 

. i'-

This ruling triggers important deadlines regarding the rights and responsibilities of the 
govennnental.:body and ofthe requestor. For more infonnation concerning those rights and 
responsibiliti~s, please visit our website at http://www.oag.state.tx.us/openJindex orl.php, 
or call the Office of the Attol11ey General's Open Govel11l11ent Hotline, toll fi:ee, 
at (877) 673~6839. Questions concel11ing the allowable charges for providing public 
infornlation Wlder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney General, toll fi-ee, at (888) 672-6787. 

Sincerely, 

Jr. .. .•. ~~ 
~emus 
Assistant AttQ,mey General 
Open Record;;: Division 

LRL/em :'. 

Ref: ID# 4~9470 
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