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Ms. DeAndn~9- C. Washington 
Thompson &,:Horton LLP 
For the La pdrte Independent School District",' 
3200 Southwest Freeway . 
Houston, Tex.as 77027 , ; , 

Dear Ms. Washington: 

, . 

0R2011-07799 

You ask whc;ther certain infonnation is subj ect to required public disclosure lmder the 
Public InfonIi!ltion Act (the "Act"), chapter 552 ofthe Govenllnent Code. Your request was 
assigned ID#422359. 

I:; 

The La Porte)ndependent School District (the "district"), which you represent, received a 
request for in,teroffice memoranda, e-mails, or other written reports or documents regarding 
a specified in¢.ident. You claim that the submitted information is excepted fi.·om disclosure 
lmder sectioljs 552.101 and 552.107 of the' (Jbvenllnent Code. We have considered the 
exceptions you claim and reviewed the submitted information. 

Initially, we liote that the Ullited Stites Depfllime~lt· ofEciucati~ilFamily Policy Compliance 
Office has i~formed this office that the Family Educational Rights and Privacy Act 
("FERP A"), section 1232g oftitle 20 of the United States Code, does not pennit state and 
local educational authorities to disclose to this office, without parental or an adult student's 
consent, umddacted, personally identifiable infomlation contained in education records for 
the purpose Q:f our review in the open records ruling process under the Act.! Consequently, 
state and loc~l educational authOlities that receive a request for education records fi.·om a 
member of tIre public under the Act must not submit education records to this office in 
umedacted {arm, that is, in a fonn in which "personally identifiable infomlation" is 

IA copy of tIllS letter may be found on the Office of the Attorney General's website at 
http://www.oag:'state.tx.us/openJ20060725usdoe.pdf., . 
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disclosed. Ser; 34 C.F.R. § 99.3 (defining "personally identifiable infonnation"). You have 
submitted redacted and unredacted education records for our review. Because our office is 
prohibited from reviewing these education records to detel111ine whether appropriate 
redactions under FERP A should be made, we will not address the applicability ofFERP A 
to any of the submitted records. Such detenninations under FERP A must be made by the 
educational ailthority in possession of the education records. 2 However, we will consider 
your exceptions against disclosure ofthe submitted infol111ation under the Act. 

Section 552.101 ofthe Govel11l11ent Code excepts :6.-om disclosure "infol111ation considered 
to be confidelitial by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. Section 552.101 encompasses the cOlllinon-law right of privacy, which 
protects infoql1ation if it (1) contains highly intimate or embalTassing facts, the publication 
of which wou*d be highly objectionable to a reasonable person, and (2) is not oflegitimate 
concel11 to t1~e public. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 
(Tex. 1976). The types of information considered intimate and embarrassing by the Texas 
Supreme CoWt in Industrial Foundation include infonnation relating to sexual assault, 
pregnancy, IIl:f;nta1 or physical abuse in the workplace, illegitimate children, psychiatric 
treatment of111ental disorders, attempted suicide, and injuries to sexual organs. Id. at 683. 
Generally, onlY infonnation that either identifies or tends to identify a victim of sexual 
assault or otlwr sex -related offense must be withheld under conmlon-law privacy. See Open 
Records Deci$ion Nos. 440 (1986), 393 (1983),339 (1982). However, a govenmlental body 
is required tq withhold an entire repOli when identifying infonnation is inextricably 
inteliwined wIth other releasable infonnation or when the requestor lmows the identity of the 
alleged victiIi'l. See ORDs 393, 339; see also ORD 440 (detailed descriptions of serious 
sexual offens~s must be withheld). In this instance, the request indicates the requestor lmows 
the identity of the alleged victim listed in the infonnation at issue. Thus, withholding .only 
the victim's iJ~entifying infonnation from the requestor would not preserve the victim's 
cOlllillon-1av<right to privacy. Accordingly, to protect the victim's privacy, the district must 
withhold the sl1bmitted infonnation in its en:tiretyunder section 552.101 ofthe Govennnent 
Code in conjlu'lction with conmlon-law privacy.3 

\" 

This letter rui41g is limited to the particular information at issue in this request and limited 
to the facts a?: presented to us; therefore, this ruling must not be relied upon as a previous 
determinatio#regarding any other infol111ation or any other circumstan~es. 

This ruling tL'iggers important deadlines regarding the rights and responsibilities of the 
govermnental.body and ofthe requestor. For more inf0l111ation concel11ing those rights and 

-! 

2111 the ',fuhlre, if the dish-ict does obtain parental consent to submit unredacted education records and 
the district seeks' 11 ruling fi-om tIns office on the proper redaction of those education records in compliance with 
FERF A, we wil!,'rule accordingly. 

3 As oU~:;Tuling is dispositive, we do not address your remaiIling arglm1ent against disclosure. 
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responsibilities, please visit our website at http://www.oag.state.tx.us/openJindex orl.php, 
or call the 'Office of the Attomey General's Open Govenllnent Hotline, toll free, 
at (877) 673~6839. Questions conceming the allowable charges for providing public 
information lillder the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney General, toll fi-ee at (888) 672-6787. 

Sincerely, ';'. 

~:r~f# 
Assistant Attqmey General 
Open Records Division 

KH/em 

Ref: ID# 4~23 5 9 

Enc. Subni,itted documents 

c: Requestor 
(w/o epclosures) 
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