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June 2,2011' 

Mr. Robert R..;Ray 
Assistant CitY.Attomey 
City of Longview 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

P.O. Box 1952 
Longview, T~xas 75606 

Dear Mr. Ray: 

0R2011-07800 

You ask whe,ther celiain infomlation is subj ect to required public disclosure under the 
Public Infoll."l,1.ation Act (the "Act"), chapter 552 of the Govemment Code. Your request was 
assigned ID#.:422084 . 

.. ', 
The Longview Police Depaliment (the "depaliment") received a request for the incident 
report relating to a specified incident. You claim that the submitted infonnation is excepted 
:6.-om disclost#e lUlder sections 552.103, 552.108, 552.130, and 552.147 ofthe Govemment 
Code. We ;'have considered the exceptions you claim and reviewed the submitted 
info1111ation. 

Initially, we i1pte the subliljttedilicid~11t rep ortis aCbmpleted'rep~rt made by the depaliment 
that is subject to section 552.022 of the Govenllnent Code. Section 552.022 pi'ovides in 
peliinent pal1:: 

\. 
,,', 

(a) Without limiting the amount or kind of information that is public 
inforiilation under this chapter, the following categories of infonnation are 
pUbliq infonnation and not excepted from required disclosure under this 
chaptyr unless they are expressly confidential lUlder other law: 

;':> (1) a completed repOli, audit, evaluation, or investigation made of, 
for, or by a govermnental body, except as provided by 
Section 552.108[.] 

-...... ,. 
'.'; 

",', 
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Gov't Code §552.022(a)(1). Pursuant to section 552.022(a)(1) of the Govenm1ent Code, 
completed reports are expressly public lmless they m:e either excepted under section 552.108 
ofthe Government Code or are expressly confidentiallmder other law. Section 552.103 of 
the Government Code is a discretionary exception that protects a governmental body's 
interest and may be waived. See Dallas Area Rapid Transit v. Dallas Morning News, 4 
S.W.3d 469,,475-76 (Tex. App.-Dallas 1999, no pet.) (govenm1ental body may waive 
section 552.103); Open Records Decision No. 665 at 2 n.5 (2000) (discretionary exceptions 
generally). As such, section 552.103 is not other law that makes infonnation confidential for 
the purposes of section 552.022. Consequently, the completed incident report may not be 
withheld under section 552.103 ofthe Govenunent Code. However, inforn1ation subj ect to 
section 552.Q22(a)(1) maybe excepted under section 552.108 of the Govenunent Code. 
Additionally, 'section 552.130 of the Government Code is considered "other law" for 
purposes ofsyction 552.022. Fmiher, we note section 552.101, which is also "other law" 
for purposes of section 552.022, is applicable to the submitted infonnation.! Accordingly, 
we will consider the applicability of these sections to the submitted infonnation. 

Section 552.101 ofthe Govenunent Code excepts from disclosure "infonnation considered 
to be confidel1:tial by law, either constitutional, statutory, or by judicial decision."Gov't Code 
§ 552.101. Section 552.101 encompasses infonnation protected by other statutes, such as 
section 261.2Q1 of the Family Code. Section 261.201 provides in relevant part: 

',', 
(a) [T]he following infonnation is confidential, is not subject to public 
releas~ under [the Act] and may be disclosed only for purposes consistent 
with this code and applicable federal or state law or under TIlles adopted by 
an inv:tstigating agency: 

,""., (1) a repOli of alleged or suspected abuse or neglect made lmder this 
'; chapter m1d the identity of the person making the repOli; and 
\.1 

,': (2) except as otherwise provided in this section, the files, repOlis, 
, records, commmncations, audiotapes, videotapes, and working papers 

,'> used or developed in an investigation lmdel: tIns chapter or in 
;, providing services as a result of an investigation. 

": 
i, 

(k) N9twithstm1ding Subsection (a), an investigating agency, other thm1 the 
[Texas. Department of Fmnily and Protective Services] or the Texas Youth 

lThe Office of the Attomey General will raise a mandatOlY exception on behalf of a govemmental 
body, but ordiliafily will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480 
(1987),470 (1987). 

" 
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COlmiiission, on request, shall provide to the parent, managing conservator, 
or oth~r legal representative of a child who is the subj ect of reported abuse 
or neglect, or to the child if the child is at least 18 years of age, information 
conce111ing the repolied abuse or neglect that would otherwise be confidential 
undetJhis section. The investigating agency shall withhold information 
under this subsection if the parent, managing conservator, or other legal 
repres~ntative of the child requesting the inf01111ation is alleged to have 
comnlitted the abuse or neglect. 

(1) B,efore a child' or a parent, managing conservator, or other legal 
repres'entative of a child may inspect or copy a record or file concerning the 
child \mder Subsection (k), the custodian of the record or file must redact: 

'.:' (2) any infonnation that is excepted from required disclosme under 
J [the Act], or other law[.]~ 

Fam. Code § 261.201(a), (k), (1). We note the submitted infonnation was used or developed 
in an investigation of alleged child abuse under chapter 261 of the Family Code. See id. 
§ 261. 00 1 (1 )(E) (definition of child abuse includes sexual assault or aggravated sexual 
assault undel~!Penal Code sections 22.011 and 22.021); see also Penal Code § 22.011(c)(I) 

, (defining "child" forpmposes of Penal Code sections 22.011 and 22.021 as a person younger 
than 17 years' of age). Thus, we find the submitted infonnation is generally confidential 
under sectiOliZ61.20 1 ofthe Family Code. However, we note the requestor is a parent ofthe 
child victimsJisted in the repOli. Further, this individual is not alleged to have committed 
the suspected ,abuse. Therefore, the depmiment may not use section 261.201 (a) to withhold 
the infom1ati~m at issue from this requestor. Id. § 261.201(k). Section 261.201(1)(2), 
however, states any infOlmation that is excepted from required disclosme lmder the Act or 
other law must be withheld from disclosme. Id. § 261.201(1)(2). Thus, because you asseli 
sections 552.'108 and 552.130 for the submitted information, we will consider yom 
arguments U1~der these section. 

Section 552. r',08( a) (1 ) ofthe Govemment Code excepts from disclosme "[i]nfonnation held 
by a law enfqrcement agency or prosecutor that deals with the detection, investigation, or 
prosecution gf crime [if] release of the infonnation would interfere with the detection, 
investigation,prprosecution of crime." Gov't Code § 552.108(a)(I). A gove111mental body 
claiming sectipn552.l 08 must reasonably explain how and why the release ofthe requested 
infonnation would interfere with law enforcement. See id. §§ 552.108(a)(1), .301(e)(I)(A); 
see also Ex p~rte Pruitt, 551 S.W.2d 706 (Tex. 1977). You state the submitted inf01111ation 
relates to an a,<;:tive prosecution. We understand you to asseli that release ofthe infonnation 
you have marked would interfere with the detection, investigation, or prosecution of crime. 
See Houst07~' Chronicle Publ 'g Co. v. City of Houston, 531 S.W.2d 177 (Tex. 
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App.-Houston [14th Dist.] 1975) (comi delineates law enforcement interests that are 
present in active cases), writ ref'd n.r.e., 536 S.W.2d 559 (Tex. 1976). Upon review of your 
arguments and the submitted information, we conclude section 552.1 08( a) (1 ) is applicable 
to the infomlation you have marked. Accordingly, the depmiment may withhold the 
infonnation you have marked under section 552.108(a)(1).2 The remaining infonnation 
must be relea,sed.3 

This letter ruling is limited to the pmiiculm- infomlation at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
detenninatiOIl, regarding any other infonnation or any other circllllstances. 

This ruling triggers impOliant deadlines regarding the rights and responsibilities of the 
govemmentai:body and ofthe requestor. For more infomlation concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openJindex orl.php, 
or call the Office of the Attomey General's Open Govennnent Hotline, toll free, 
at (877) 673.-6839. Questions concerning the allowable chm-ges for providing public 
infomlationltnder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the AttomeyGeneral, toll free at (888) 672-6787, 

.\ 

Sincerely, 

'f/l&-i(~ 
Kate Hmtfielii 
Assistant Attorney General 
Open Records Division 

KH/em 

Ref: ID# 422084 

Enc. Submttted documents 

c: Requestor 
(w/o ellclosures) 

2 As ol¥ruling is dispositive, we need not adch'ess yom remaining argmllents against disc1osme. 

3We note the infol111ation being released consists of confidential information to which the requestor 
has a right of ac~ess. See Fam. Code § 261.201 (k). Therefore, if the department receives another request for 
tlllS same infom,lation from a different requestor, the department should again seek a decision :fi:om tllis office. 
See Gov't Code§§ 552.30l(a), .302. 

\ ... 


