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ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ms. Linda M~;,Champion 
City Attorney 
City of Victoria 
P.O. Box 1758 
Victoria, Tex,as 77902-1758 . 

Dear Ms. Ch#inpion: 

0R2011-07801 

You ask wh¢ther certain infonnation is subject to required public disclosme under the 
Public Infornlation Act (the "Act"), chapter 552 ofthe Govennnent Code. Yom request was 
assigned ID#;422014. 

The City of Victoria (the "city") received a request for infonnation related to two specified 
alTests. Y Oli claim that the submitted infonnation is excepted from disclosure lmder 
section 552.1:01 ofthe Govennnent Code. We have considered the exception you claim and 
reviewed the'fmbmitted infornlation.. :--

Section 552.101 ofthe Govennnent Code excepts from disclosure "infornlation considered 
to be confidential by law; either constitutional, statutory, or by jlldicial decision." Gov't 
Code § 552.101. Section 552.101 encompasses infornlation made confidential by other 
statutes, inc1~ding section 261.201 of the Family Code, which provides in relevant pali: 

.1' 

(a) E?Ccept as provided by Section 261.203, the following information is 
confi:dential, is not subject to public release under [the Act] and may be 
disclqsed only for purposes consistent with this code and applicable federal 
or state law or under rules adopted by an investigating agency: 

.. ~ 

/' (1) a repOli of alleged or suspected abuse or neglect made under tIllS 
, chapter and the identity ofthe person making the repOli; and 
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'. (2) except as otherwise provided in this section, the files, repOlis, 
'.' records, conu11lmications, audiotapes, videotapes, and working papers 
'used or developed in an investigation lmder this chapter or in 
providing services as a result of an investigation. 

Fam. Code § 261.201(a). Upon review, we agree the submitted infonnation was used or 
developed in ~n investigation under chapter 261 ofthe Family Code. See id. § 261.001 (1 )(E) 
(definition of child abuse includes sexual assault or aggravated sexual assault under Penal 
Code sections22.011 and 22.021); see also Penal Code § 22.011(c)(1) (defining "child" for 
purposes of Penal Code sections 22.011 and 22.021 as a person younger than 17 years of 
age). Therefore, the submitted infol11lation falls within the scope of section 261.201(a). 
Based on your assertions and our review, we find the submitted infonnation is generally 
confidential u~lder section 261.201 ofthe Family Code. Section 261.201(a), however, also 
provides infonnation encompassed by subsection (a) may be disclosed "for piu-poses 
consistent with [the Family Code] and applicable federal or state law." Fam. Code 
§ 261.201(a)., 

We note chapter 411 of the Govenmlent Code constitutes "applicable state law" in this 
instance. Tht; requestor is an enforcement investigator with the Texas Department of 
Licensing and Regulation (the "TDLR"). Sections 411.093 and 411.122 ofthe Govemment 
Code both prpvide the TDLR is entitled to obtain criminal history record infonnation 
("CRRI") ma~ntained by the Texas Depaliment of Public Safety ("DPS") that relates to a 
person who i$:an applicant for a license issued by the TDLR. Gov't Code §§ 411.093(a), 
.122(a)(1), . Q2(d)(10). Section 411.087 ofthe Govenunent Code provides an agency that 
is entitled to obtain CRRI from DPS is also authorized to "obtain from any other criminal 
justice agency in this state [CRRI] maintained by that criminal justice agency[.]" Id. 
§ 411.087(a)(2). CHRl is defined as "infonnation collected about a person by a criminal 
justice agency that consists of identifiable descriptions and notations of an-ests, detentions, 
indictments, p,lfol11lations, and other fonnal criminal charges and their dispositions." See id. 
§ 411.082(2}" Thus, when read together, sections 411.087, 411.093, and 411.122 of the 
Govenmlent ,Code may grant the TDLR a right of access to CRRI in the submitted incident 
repOlis. 

The requestotdoes not state, and we are not able to detennine, whether the infol11lation the 
requestor seeks relates to an applicant for a license issued by the TDLR. Thus, if the city 
detel11lines th~infonnation the requestor is seeking relates to all applicant for a license issued 
by the TDLR,and release of the inf0111lation in the submitted repOlis is consistent with the 
purposes oftl)e Family Code, then, pm-suant to sections 411.087, 411.093, and 411.122 of 
the Govenun~nt Code, the city must release the infonnation that shows the types of 
allegations n~ade and whether there was an an-est, infol11lation, indictment, detention, 
conviction, or other f0111la1 charges and their dispositions. See Open Records Decision 
No. 451 (198:~) (specific statutory right of access provisions overcome general exceptions 
to disclosure Hnder Act). The city must withhold the remaining information in the reports 
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under section. is 52.101 ofthe Govel11ment Code in conjunction with section 261.201 ofthe' 
Family Code~i However, if the city detel111ines the infonnation does not relate to a license 
applicant or i:elease of the infol111ation in the submitted repOlis is not consistent with the 
purposes oftl~e Family Code, the city must withhold the submitted information in its entirety 
under sectiOI1552.101 in conjlU1ction with section 261.201 of the Family Code. As our 
ruling is disppsitive, we do not address your remaining argmnent against disclosure. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
detel111inatiOIlregarding any other infol111ation or any other circlU11stances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental'body and ofthe requestor. For more infonnation concel11ing those rights and 
responsibiliti~s, please visit our website at http://www.oag.state.tx.l1s/openJindex orl.php, 
or call the Qffice of tl~e Attol11ey General's Open Govennnent Hotline, toll free, 
at (877) 673,~.6839. Questions concel11ing the allowable charges for providing public 
infol111ation ll'hder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attol11ey~General, toll free at (888) 672-6787 . 

. .". 

Sincerely, 

11;~Y{~ 
Kate Hartfield 
Assistant Attol11ey General 
Open Records Division . 

KH/em" 

Ref: ID# 42.2014 

Enc. Submjtted documents 

c: Reque~tor 
(w/o ~nclosures) 

." 


