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June 3,2011 ", 

Ms. T. TrishcVDang 
Assistant City Attorney 
City of Corpt\s Cln'isti 
P.O. Box 9277 

ATTORNEY GENERAL OF TEXAS 

G RE GAB BOT T 

Corpus Cln'isti, Texas 78469-9277 
" . . ~ 

Dear Ms. Dang: 

0R2011-07873 

You ask wh~ther celiain infonnation is subject to required public disclosure under the 
Public Inforni'ation Act (the "Act"), chapter 552 ofthe Govennnent Code. Your request was 
assigned ID#'419950. 

:." 

The Corpus :Cln'isti Police Depmiment (the "department") received a request for police 
reports, 9-1-}dispatch recordings, and CAD doclmlents pertaining to a specified incident. 
You state yo~i have released some of the requested infonnation. You claim a pOliion of the 
submitted information is excepted from'disClosure under section 552.101 ofthe Govennnent 
Code. We~~ihave considered the exceptiOIis you claim and reviewed the submitted 
infornlation.;:,· 

Section 552;101 of the Govennneli.t Code excepts ~from p:ublic disclosure "infonnation 
considered to·be confidential by law, either constitutional, statutory, or by judicial decision." 
Gov't Code §552.101. This section encompasses the cOlmnon-lawright to privacy, which 
protects infopnation that (1) contains highly intimate or embarrassing facts, the publication 
of which wO~lJd be highly objectionable to a reasonable person, and (2) is not oflegitimate 
concern to the pUblic. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 
(Tex. 1976)f~.To demonstrate the applicability of cOlmnon-law privacy, both prongs ofthis 
test must be 'demonstrated. Id. at 861-82. The types ofinfol111ation considered intimate or 
embarrassing, by the Texas Supreme Comi in Industrial Foundation include infonnation 
relating to se:xual assault, pregnancy, mental or physical abuse in the workplace, illegitimate 
children, pSY9hiatric treatment of mental disorders, attempted suicide, and injuries to sexual 
organs. Seejd. 540 S.W.2d at 683. In adclition, this office has fotmd that some kinds of 
medical infopnation or infonnation indicating disabilities or specific illnesses to be excepted 
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from required public disclosure under cOlllillon-law privacy. See Open Records Decision 
Nos. 470 (1987) (illness from severe emotional and job-related stress), 455 (1987) 
(prescription drugs, illnesses, operations, and physical handicaps). Upon review, we agree 
the submitted audio recording contains infomlation that is highly intimate or embarrassing 
and of no legitimate public concem. You state the department lacks the tec1mical capacity 
to redact this infomlation :5:om the recording. We therefore conclude the depaIiment must 
generally withhold the audio recording in its entirety lU1der section 552.101 in conjunction 
with common-law privacy. See Open Records Decision No. 364 (1983). In this instance, 
however, the l;equestor may be all authorized representative of the individual to whom the 
infomlation a'tissue pertains. Section 552.023 of the Govemment Code provides "[ a] person 
or a person' s:'authorized representative has a special right of access, beyond the right ofthe 
general public, to infol11lation held by a govenunental body that relates to the person aIld that 
is protected ,from public disclosure by laws intended to protect that person's privacy 
interests." Gov't Code § 552.023(a). As such, the requestor may have a right of access 
under sectiOl1552.023 to infomlation that implicates that individual's privacy interests. See 
iel.; Open Re(:;ords Decision No. 481 at 4 (1987) (privacy theories not implicated when 
individual requests infomlation conceming himself). Thus, ifthe requestor is the authOlized 
representativ~ofthe individual whose infonnation is at issue, the submitted recording may 
not be withheld :5:om this requestor under section 552.101 in conjlU1ction with conunon-law 
privacy aIld :must be released. If the requestor is not the individual's authorized 
representative; the department must withhold the submitted information in its entirety under 
section 552.1~Ql in conjunction with conunon-law privacy .. 

:i' 

This letter ruling is limited to the paIiicular infonnation at issue in this request aIld limited 
to the facts a~ presented to us; therefore, this ruling must not be relied upon as a previous 
detenninatiOlU'egarding any other infomlation or any other circumstances. 

This ruling tiJ:ggers importaIlt deadlines regarding the rights aIld responsibilities of the 
govenunentaJbody and ofthe requestor. For more infomlation conceming those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the Qffice of the Attomey General's Open Govenunent Hotline, toll free, 
at (877) 673;-6839. Questions conceming the allowable charges for providing public 

. infonnation ll(11der the Act must be directed to the Cost Rules Administrator of the Office of 
the Attomey -General, toll free, at (888) 672-6787. 

Sincerely, ': 

~t'4 
j; ~l:t~lan Mil:;~ 

Assistant Attomey General 
Open Records Division 

JM/em 
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Ref: ID# 4;~9950 

Ene. Submitted documents 

" 

c: Requ~stor 

(w/o ~1-1c1osures) 
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