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Mr. Charles H. Weir 
Assistant City Attorney 
City of San Antonio 
P.O. Box 839966 
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Dear Mr. Weir: 

0R2011-07876 

You ask whether certain information is subject to required public disclosme under the 
Public Infoniration Act (the "Act"), chapter 552 ofthe Govel11ment Code. Yom request was 
assigned IDW419723 (COSA File No. W000182). 

The City of Siln Antonio (the "city") received a request for a specified incident repOli. You 
claim that the requested infonnation is excepted fi:om disclosme under sections 552.101 
and 552.108bfthe Govel11ment Code. We have considered the exceptions you claim and 
reviewed the.;$ubmitted infonnation. 

Section 552.101 ofthe GoVel11111ent Code. excepts from disclosure "information considered 
to be confidential by law, eithel: constitutional,statutoi-y, or byjlldicial decision." Gov't 
Code § 552;J01. Section 552.101 encompasses section 261.201(a) of the Family Code, 
which provides as follows: 

'c," 

(a) [T]he following infonnation is confidential, is not subject to public 
relea~e under Chapter 552, Govenunent Code, and may be disclosed only for 
purpgses consistent with this code and applicable federal or state law or Imder 
rules: 'adopted by an investigating agency: 

(1) a repOli of alleged or suspected abuse or neglect made under this 
!,'; chapter ffild the identity of the person making the report; and 
'.f.. 
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, (2) except as otherwise provided in this section, the files, repOlis, 
'. records, conu11lmications, audiotapes, videotapes, and working papers 

used or developed in ml investigation lmder this chapter or in 
providing services as a result of an investigation. 

Fam. Code § 261.201 (a). You argue the submitted infonnationis subject to section 261.201. 
However, we:note the submitted report peliains solely to the alTest of an individual for 
assault. Acoordingly, we find you have failed to demonstrate that any pOliion of the 
submitted repOli was used or developed in an investigation of alleged or suspected child 
abuse or neglect under section 261.201(a)(2). Furthe11110re, you have not established the 
infonnation cit issue is a report of alleged or suspected abuse or neglect made under 
section 261.2Ql (a) (1 ). See id. § 261.001(1), ( 4) (defining "abuse" and "neglect" for purposes 
of Fam. Code ch. 261). Therefore, the city may not withhold the submitted repOli lmder 
section 552.101 ofthe Govenmlent Code in conjunction with section 261.201 of the Fmnily 
Code. 

You also claiin section 552.1 08( a)(I) ofthe Govenmlent Code as an exception to disclosure 
of this repOli, Section 552.1 08( a)(I) excepts :6:om disclosure "[i]nf01111ation held by a law 
enforcement ~gency or prosecutor that deals with the detection, investigation, or prosecution 
of crime . . . if . . . release of the inf01111ation would interfere with the detection, 
investigation,: or prosecution of crime[.]" Gov't Code § 552.108(a)(1). A gove111rnental 
body claiming section 552.108 must reasonably explain how and why the release of the 
requested inf,orrnation would interfere with law enforcement. See id. §§ 552.l08(a)(I), 
.301(e)(1)(A}; see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). You state the 
submitted report relates to a pending c11rninal investigation being conducted by the city's 
police department. Based upon this representation, we conclude that release of the 
inf01111ationat issue would interfere with the detection, investigation, or prosecution of 
crime. See Houston Chronicle Publ'g Co. v. City of Houston, 531 S.W.2d 177 (Tex. Civ. 
App.-Houston [14th Dist.] 1975) (coUli delineates law enforcement interests that are 
present in active cases), writ ref'd n.r.e. per curiam, 536 S.W.2d 559 (Tex. 1976). 
Accordingly, we conclude that section 552.108(a)(1) ofthe Govenunent Code is generally 
applicable to ;Jhe submitted repOli. 

However, seotion 552.108 does not except from disclosure basic information about an 
arrested person; an mTest, or a crime. Gov't Code § 552.108(c). Basic infonnationrefers to 
the informatipn held to be public in Houston Chronicle. See 531 S.W.2d at 186-88; Open 
Records Decision No. 127 at 3-4 (1976) (sunmlarizing types ofinf01111ation deemed public 
by Houston dbronicle). Thus, with the exception of basic infonnation, you may withhold 
the subrnitteq::repOli D:om disclosme under section 552.108(~)(1) ofthe Govenunent Code. 

This letter ruling is limited to the pmiicular information at issue in this request and liillited 
, to the facts a$presented to us; therefore, this ruling must not be relied upon as a previous 
detenninatio~l regarding any other infonnation or any other circumstances. 
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This ruling thggers important deadlines regarding the lights and responsibilities of the 
governmenta:1body and ofthe requestor. For more infonnation conceming those rights and 
responsibilitl~s, please visit our website at http://www.oag.state.tx.us/opel.lIindex orl.php, 
or call the Office of the Attomey General's Open Govenllnent Hotline, toll free, 
at (877) 673;~6839. Questions concenring the allowable charges for providing public 
infomlation lthder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attomeyteneral, toll free, at (888) 672-6787. 

Sincerely, 

4ft( ..... / . 
. , . , 

Jonathan Miles 
Assistant Att6mey General 
Open Record~ Division 

JM/em .,' 

Ref: ID# ~J'9723 

Enc. Submitted docllments 

c: Requestor 
(w/o eilclosures) 
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