
June 3, 2011:' 

Mr. Ryan S. Hemy 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Denton, Nav~iTo, Rocha & Bel11al 
251 7 North Main Avenue ',. 
San Antonio;: Texas 78217 

Dear Mr. Heiny 

0R2011-07877 

You ask wh~ther certain infonnation is subj ect to required public disclosure lmder the 
Public Infonfiation Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID#-419700, 

t·, 

The Dallas ,County Hospital District d/b/a Parkland Health and Hospital System 
("Parkland");'which you represent, received a request for infonnation regarding Parkland's 
lobbying effqiis, especially efforts to weaken the Act; cOlmmmications with media outlets; 
andinfol111atibn regarding a specified letter. 1 You state you will release some infonnation 
to the requestor. You claim the submitted'infonnation is excepted from disclosure under 
section 552.l07 ofthe Govenmlent Code. ,We have considered the exception you claim and 
reviewed the submitted infol111ation. , ' 

Initially, youiilfonn us no infonnatidn is directly responsive to the request because Parkland 
does not pe#onn lobbying activities or engage in matters intended to weaken the Act. 
However, yOll also state Parkland "does conduct legislative affair activities which, broadly 
interpreted, Gould be" responsive to the request. We note a govenunental body must make 
a good-faith:HfOli to relate a request to infol111ation that it holds. See Open Records 
Decision No'; 561 at 8 (1990) (construing statutory predecessor). As you have submitted 

:' .. 

lyou wovide documentation showing Parkland sought and received clarification ±i:om the requestor 
regarding the re,quest. See Gov't Code § 552.222(b) (governmental body may COn1111lUlicate with requestor for 
purpose of clarifYing or narrowing request for information); see also City a/Dallas v. Abbott, 304 S.W. 3d 380, 
387 (Tex, 20 1 O}(holding when governmental entity,acting in good faith, requests clarification or nanowing 
of lUlclear or o\fer-broad request for public infOlmation, ten-day period to request attorney general ruling is 
measured fron\ date request is clarified or narrowed). 
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information Parkland deems responsive to the request for infOlmation, we conclude Parkland 
has made a good-faith effort to relate the request to responsive infol111ation. Therefore, we 
will considerthe submitted m"gument against disclosme of the submitted infol111ation. 

Next, you infol111 us the submitted infonnation was the subject of a previous request for 
infol111ation, in response to which this office issued Open Records Letter No. 2010-18116 
(2010). In that ruling, we concluded, in pmi, Parklmld may withhold ce1iain infonnation 
under section 552.107(1) of the Govenmlent Code. We have no indication the law, facts, 
and circumstances on which the prior ruling was based have chmlged. Accordingly, to the 
extent the information at issue in the ClUTent request is identical to the infonnation previously 
requested and ruled upon by this office, we conclude Pm"leland must continue to rely on Open 
Records Letter No. 2010-18116 as a previous detennination and may withhold or release the 
identical information in accordance with that ruling. See Open Records Decision No. 673 
(2001) (so 10~lg as law, facts, circumstances on which prior ruling was based have not 
changed, first type of previous detennination exists where requested infonnation is precisely 
same infonmition as was addressed in prior attol11ey general ruling, ruling is addressed to 
same governmental body, and ruling concludes that infonnation is or is not excepted from 
disclosme). To the extent the submitted infonnation is not encompassed by the previous 
ruling, we will consider your m"gument. 

Section 552.107(1) of the Govenllnent Code protects infonnation that comes within the 
attomey-clienj privilege. Gov't Code § 552.107(1). When asserting the attomey-client 
privilege, agovel11mental body has the bmden of providing the necessary facts to 
demonstrate the elements ofthe privilege in order to withhold the information at issue. Open 
Records Decision No. 676 at 6-7 (2002). First, a govemmental body must demonstrate the 
infol111ation ;constitutes or documents a c0l111TIlmication. Id. at 7. Second, the 
communicatipn must have been made "for the purpose of facilitating the rendition of 
professionall~gal services" to the client governmental body. TEX. R. EVID. 503(b)(1). The 
plivilege doe.s not apply when an attomey or representative is involved in some capacity 
other than tb:at of providing or, facilitating professional legal services to the client 
govermnentat, body. In re. Texas Farmers Ins. Exch., 990 S.W.2d 337, 340 (Tex. 
App.-Texarl~ana 1999, orig. proceeding) (attomey-clientprivilege does not applyifattomey 
acting in capacity other thml that of attomey). Governmental attorneys often act in capacities 
other than that of professional legal counsel, such as administrators, investigators, or 
managers. Tlws, the mere fact that a conllTIlmication involves an attol11ey for the govenmlent 
does not demonstrate this element. Third, the privilege applies only to cOlruTIlmications 
between or aI:)long clients, client representatives, lawyers, mld lawyer representatives. See 
TEX. R. EVID<§03(b)(1). Thus, a govenllnental body must infonn this office ofthe identities 
and capaciti~s; of the individuals to whom each conllnunication at issue has been made. 
Lastly, the attOi11ey-client privilege applies only to a confidential cOlmTIlmication, meaning 
it was "not int<;nded to be disclosed to third persons other than those to whom disclosme is 
made in furtherance of the rendition of professional legal services to the client or those 
reasonably ne,Fessary for the transmission ofthe cOlrunlmication." Id. 503(a)(5). Whether 
a communication meets this definition depends on the intellt of the parties involved at the 
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time the inforillation was communicated. Osborne v. Johnson, 954 S.W.2d 180, 184 (Tex. 
App.-Waco )997, no pet.). Moreover, because the client may elect to waive the privilege 
at any time, ~t'.govenmlental body must explain that the confidentiality of a cOlIDllUnication 
has been mailJ.tained. Section 552.107(1) generally excepts an entire cOlIDllUnication that is 
demonstrated to be protected by the attomey-client privilege lmless otherwise waived by the 
govemmentCl;tbody. See Huie v. DeShazo, 922 S.W.2d 920, 923 (Tex. 1996) (privilege 
extends to eIi~ire connmmication, including facts contained therein). 

\ .. 

You state the submitted infomlation consists of confidential cOlID11l1l1ications between 
Parkland employees and attomeys regarding contract approval. YOll state these 
communications relate to the rendition of legal services to Parkland, and you infonn this 
office these conn11l1l1ications have remained confidential. Based on your representations and 
our review, we agree the submitted infonnation constitutes privileged attomey-client 
communications. Accordingly, Parkland may withhold the submitted infonnation under 
section 552.\07 of the Govermnent Code. 

In summary"to the extent the infomlation at issue in the current request is identical to the 
information pi'eviously requested and mled upon by this office, Parkland must continue to 
rely on Open~ecords Letter No. 2010-18116 as a previous detennimttion and may withhold 
or release the, identical infonnation in accordance with that rUling. To the extent the 
submitted inf9nnation is not encompassed by the previous mling, Parkland may withhold it 
under sectiOll!.552.107 of the Govenunent Code. 

This letter mllng is limited to the particular infonnation at issue in this request and limited 
to the facts as:presented to us; therefore, this mling must not be relied upon as a previous 
detenninatio11,J'egarding any other infonnation or any other circumstances. 

This ruling tiiggers ilnpOliant deadlines regarding the rights and responsibilities of the 
govennnentalbodyand ofthe requestor. For more infomlation conceming those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the Office of the Attomey General's Open Govennnent Hotline, toll fi'ee, 
at (877) 673.-:-6839. Questions conceming the allowable charges for providing public 
infomlation u!Ider the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attomey §Jeneral, toll free, at (888) 672-6787. 

Sincerely, 

Mack T. Han'ison 
Assistant AttQmey General 
Open Records Division 

MTH/em 

", 
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Ref: ID# 419700 

Ene. Submitted documents 

c: Requestor 
(w/o enclosures) 


