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ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Mr. B. Chase Griffith 
Brown & Hofiilleister, L.L.P 
740 East Canlpbell Road, Suite 800 
Richardson, Texas 75081 

.. 
'... 

Dear Mr. Griffith: 
:', 

0R2011-07878 

You ask wh~ther certain: inf6rl11ation is 8ubj ect tb ;~quifeci public disclosme under the 
Pub lic Inf01111ation Act (the "Act"), chapter 5 5 2 of the Govenunent Code. Yom request was 
assigned ID#/419839 (ORR# 10-3581). 

The McKim1;tey Police Depaliment (the "depaliment"), which you represent, received a 
request for a S:pecified offense repOli. You claim the submitted information is excepted ii·om 
disclosme u~1der section 552.101 of the Government Code. We have considered the 
exception yoil claim and reviewed the submitted infonnation. 

Section 552.101 ofthe Govenunent Code excepts from disclosme "inf0111lation considered 
to be confid~ntial by law, either constitutional, statutory, or by judicial decision."! Gov't 
Code § 552.101. Section 552.101 encompasses infonnation protected by other statutes, such 
as section 261.201 ofthe Family Code, whi~h provides as follows: 

(a) ['f]he following.inf0111lation isconfidential,)snot subject to public 
relea~e under [the Act] and may be disclosed onlY forplU-poses consistent 
with.Uhe Family Code] and applicable federal or state law or lUlder rules 
adopt'ed by all investigating agency: 

: (1) a report of alleged or suspected abuse or neglect made lUlder this 
.:; chapter alld the identity of the person making the repOli; and 

(2) except as otherwise provided in this section, the files, repOlis, 
records, communications, audiotapes, videotapes, and working papers 

IThe dffice of the Attomey General will raise amandatOlY exception on behalf of a governmental 
body, but ordin'Jrily will not raise other exceptions. Se~ Open Records Decision Nos. 481 (1987),480 (1987), 
470 (1987). . 
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'i' used or developed in an investigation under this chapter or 111 

': providing services as a result of an investigation. 

"'.'. 

(k) Notwithstanding Subsection (a), an investigating agency, other than the 
[Texas Department of Family and Protective Services] or the Texas Youth 
Com1ilission, on request, shall provide to the parent, managing conservator, 
or other legal representative of a child who is the subj ect of rep Olied abuse 
or neglect, or to the child if the child is at least 18 years of age, infonnation 
concepling the reported abuse or neglect that would otherwise be confidential 
under :91is section. The investigating agency shall withhold infol111ation lmder 
this sllbsection if the parent, managing conservator, or other legal 
repre~~ntative of the child requesting the information is alleged to have 
comn1itted the abuse or neglect. 

(1) Before a child or a parent, managing conservator, or other legal 
repres,entative of a child may inspect or copy a record or file conceming the 
child ~inder Subsection (k), the custodian of the record or file must redact: 

'~ (2) any information that is excepted from required disclosme lmder 
:' -[the Act], or other law; and 

i (3) the identity ofthe person who made the report. 

Fam. Code § ~61.20 1 (a), (k), (1). Upon review, we find the submitted infonnation was used 
or developed(in an investigation of alleged or suspected child abuse. See id. §§ 261.001 
(defining "ahdse" for purposes of chapter 261 ofthe Family Code); see also id. 101.003(a) 
(defining "child" for purposes of this section as person under 18 years of age who is not and 
has not been married or who has not' had the disabilities of minority removed for general 
purposes). A¢cordingly, we find the submitted infonnation is subject to chapter 261 ofthe 
Family Code.:,";We note, however, the requestor is the parent ofthe child victim listed in the 
report and is 1l0t suspected of the alleged abuse. Therefore, the depmiment may not withhold 
the infonnatiQn at issue from this requestor on the basis of section 261.201(a). See id. 
§ 261.201(k).,Section261.201(1)(3), however, states the identityofthe reportingpmiymust 
be withheld. 1(1. § 261.201(1)(3). Furthennore, section 261.201 (I) (2) states mlyinfonnation 
excepted £i·oni. required disclosure lmder the Act or other law may still be withheld£i·om 
disclosure. fd. § 261.201(1)(2). Accordingly, we will consider yom argument under 
section 552.108 of the Govenmlent Code for this infonnation. , 

Section 552.1Q8( a) (2) ofthe Govemment Code excepts £i·om disclosme "[i]nfonnation held 
by a law enfo.tcement agency or prosecutor that deals with the detection, investigation, or 
prosecution circrime ... if ... it is information that deals with the detection, investigation, 
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or prosecutiop of crime only in relation to an investigation that did not result in conviction 
or deferred adjudication[.]" Gov't Code § 552.108(a)(2). A govennnental body must 
reasonably explain how and why section 552.108 is applicable to the infonnation at issue. 
See tel. § 552301(e)(1)(A); Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). You state the 
submitted report relates to a closed case that did not result in a conviction or a deferred 
adjudication. Based on your representation, we conclude section 552.1 08( a) (2) is applicable 
to this report..: 

However, s~Ction 552.108 does not except fi'om required public disclosure "basic 
information C\90ut an arrested person, an anest, or a crime." Gov't Code § 552.1 08( c). Basic 
information refers to the inf011l1ation held to be public in Houston Chronicle and includes 
a detailed de~~ription of the offense. See 531 S.W.2d at 186-87; Open Records Decision 
No. 127 (sun1marizing types ofinf011l1ation considered basic infonnation). Thus, with the 
exception of basic infonnation, the department may withhold the submitted infonnation 
under section 552.108(a)(2) of the Gove111ment Code.2 However, in releasing basic 
infonnation, the department must withhold the identity ofthe reporting party, which we have 
marked, un<il.er section 552.101 of the Govennnent Code in conjlllction with 
section 261.2.91(1)(3) ofthe Family Code. 

This letter rulIng is limited to the paliicular infonnation at issue in this request and limited 
to the facts as: presented to us; therefore, this ruling must not be relied upon as a previous 
detemlinatiOl;rregarding any other infonnation or any other circumstallCes. 

This ruling triggers impOliallt deadlines regarding the rights alld responsibilities of the 
govermnenta(body and ofthe requestor. FOl'more infonnation conceming those rights and 
responsibiliti~s, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 

", 

or call the Qffice of the Att0111ey Geileral's Open Govennnent Hotline, toll free, 
at (877) 673~6839., Questions conceming the allowable charges for providing public 
infonnation l~l)der the Act must be directed to the Cost Rules Administrator of the Office of 
the Att0111ey General, toll free, at (888) 672-6787. 

Sincerely, :' 

Mack T. Harrison 
Assistant Att~mey General 
Open Record& Division 

MTH/em 

2We n6fe the infol1nation being released in tllis instance includes information that is confidential with 
respect to the general pUblic. See Fal11. Code § 261.201(k). Therefore, if the deparirnent receives another 
request for tilis iiifol1nation ±i:om an individual other than this requestor, the deparlmentmust again seek a ruling 
from this office.::, 
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Ref: ID# 419839 

Ene. Submitted documents 

e: Requestor 
(w/o enclosures) 

';. 

i. 


