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June 3, 2011.;; 

Mr. Michael :.Salinas 
Atto111ey at LflW 
302A West Third Street 
Mercedes, T~kas 78570 

Dear Mr. Salh1as: 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

0R2011-07885 

You ask whether certain infonnation is subject to required public disclosme under the 
Public Infom;J:ation Act (the "Act"), chapter 552 of the Govenunent Code. Yom request was 
assigned ID#A19420. 

The Mercede·s Independent School District (the "district") received a request for "claim 
f01111S relatigg to all available life insmance policy, retirement benefits[,] or other 
employmentipenefits" of a named deceased district employee. You claim that the submitted 
information i~excepted from disc10sme unde~ section 552.101 ofthe Govenm1ent Code. We 
have considC1red the exception you claima:nd,reviewed the submitted infonnation. 

Initially, we niust address thE: district's obligations under seytion 552.301 ofthe Govenunent 
Code, which]Jl"escribes the procedmes that a govenmleIltai body inust follow in asking this 
office to decide whether requested· info1111ation is excepted from public disclosme. 
Section 552.$Pl(b) requires that a govenunental body ask for a decision :6:om this office and 
state the exceptions that apply within ten business days of receiving the written request. See 
Gov't Code §:552.301(b). Section 552.301(e) requires the govenunental body to submit to 
the atto111ey g:eneral, not later than the fifteenth business day after the date ofthe receipt of 
the request: II) written COlmnents stating why the govenunenta1 body's claimed exceptions 
apply to the\if1fonnation that it seeks to withhold; (2) a copy of the written request for 
info1111ation;'(3) a signed statement of the date on which the govenunental body received the· 
request or evi~ence sufficient to establish that date; and (4) the specific infonnation that the 
govenm1enta;J: body seeks to withhold or representative samples if the infonnation is 
voluminous.;~See iel. § 552.301(e)(1)(A)~(D). You state the original request was dated 
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February 2, 2011 and was misplaced. You did not request a ruling from this office until 
March 25, 2011. See id. § 552.308 (describing rules for calculating submission dates of 
documents sent via first class United States mail, conunon or contract calTier, or interagency 
mail). Consequently, we find the district failed to comply with the requirements of 
section 552.301. 

Pursuant to section 552.302 of the Govermnent Code, a govenmlental body's failme to 
comply with the procedmal requirements of section 552.301 results in the legal preslU1lption 
that the infoi1llation is public and must be released unless the govenunental body 
demonstrates a compelling reason to withhold the infonnation to overcome this presmnption. 

'\ 

Id. § 552.302'; Simmons v. Kuzmich, 166 S.W.3d 342,350 (Tex. App.-FOli WOlih 2005, 
" 

no pet.); Hancock v. State Bd. of Ins., 797 S.W.2d 379,381-82 (Tex. App.-Austin 1990, 
no writ) (govenmlental body must make compelling demonstration to overcome presumption 
of openness pi.u-suant to statutory predecessor to section 552.302); Open Records Decision 
No. 630 (1994). A compelling reason generally exists when infol11lation is confidential by 
law or third-paliy interests al'e at stake. See Open Records Decision Nos. 630 at 3,325 at 2 
(1982). Becailse section 552.101 ofthe Govenunent Code Call provide a compelling reason 
to withhold in;fol11lation, we will consider the applicability ofthis exception to the submitted 
information. >. 

Section 552.101 ofthe Govenunent Code excepts from disclosme "infonnation considered 
to be confide,I},tial by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. This section encompasses the doctrine of COlIDnon -law privacy. Conunon
law privacy piotects infonnation that (1) contains highly intimate or embalTassing facts, the 
publication of which would be highly objectionable to a reasonable person, and (2) is not of 
legitimate COlICel11 to the pUblic. Indus. Found. v. Tex. Indus. Accident Bd., 540 
S.W.2d 668, ~~85 (Tex. 1976). The type ofinfonnation considered intimate or embalTassing 
by the Texas S:upreme Comi inindustrial Foundation included infonnationrelatingto sexual 
assault, pregriancy, mental or physical abuse in the workplace, illegitimate children, 
psychiatric treatment of mental disorders, attempted suicide, alld injmies to sexual organs. 
Id. at 683. }'his office has found that personal finallcial infonnation not relating to a 
financial tran:saction between an individual and a govenunental body is ,generally protected 
by conunon-1:aw privacy. See Open Records Decision Nos. 600 (1992) (employee's 
designation qf retirement beneficiary, choice of inSmallCe calTier, election of optional 
coverages, direct deposit authorization, fonns allowing employee to allocate pretax 
compensation, to group insmance, health care or dependent cal'e) , 545 (1990) (defelTed 
compensatiOli:, infonnation, paliicipation in vohmtary investment program, election of 
optional insuJ,~~nce coverage, 1110ligage payments, assets, bills, alld credit history). Fmiher, 
we note the b~ileficialy of an insmance policy has a sepal'ate light to privacy and infonnation 
that would i'eVeal a beneficiary's identity is protected by COlIDll0n-law privacy. However, 
because privac;y is a personal right that lapses at death, the COlIDllon-law rightto privacy does 
not encol11pq§:s infonriation that relates only to a deceased individual. Accordingly, 
infonnation R~liaining solely to a deceased individual may not be withheld on cOlIDnon-law 
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privacy grourtds. See Moore v. Charles B. Pierce Film Enters. Inc., 589 S.W.2d 489,491 
(Tex. App.-texarkana 1979, writrefdn.r.e.); see also Open Records DecisionNo. 272 at 1 
(1981) (privdty rights lapse upon death). 

Upon review 'we find that the info1111ation we have marked is highly intimate or embalTassing 
and not oflegitimate public concel11. Therefore, the district must withhold the infonnation 
we have marked pursuant to section 552.101 of the Govennnent Code in conjunction with 
conmlon-Iaw;privacy. We note the remaining information pertains solely to the deceased 
employee anq. may not be withheld lmder section 552.101 on the basis of connnon-law 
privacy. As you raise no fmiher exceptions against its release, the district must release the 
remaining infonnation. 

This letter ruling is limited to the patiicular infomlation at issue in this request and limited 
to the facts as, presented to us; therefore, this ruling must not be relied upon as a previous 
detemlinatioliregarding any other infonnation or any other circumstances. 

This ruling ti'jggers important deadlines regarding the rights and responsibilities of the 
govenmlenta:tbody and ofthe requestor. For more infonnation concel11ing those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the Office of the Attol11ey General's Open Govenmlent Hotline, toll free, at 
(877) 673-6$:39. Questions conceming the allowable charges for providing public 
infonnation lihder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attomey'qreneral, toll free at (888) 672-6787. 

Sincerely, " ' 

d~cif-~ 
Lindsay E. Hale 
Assistant Attorney General 
Open Records, Division 

LEH/em 

Ref: ID# 4:19420 

Enc. Submitted documents 

c: Requ~stor 
(w/o e~lc1osures) 


