
June 6, 2011 .. 

J. 

Ms. Jessica Sangsvang 
Assistant City Att0111ey 

(:) 
ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

City of Fort Worth ... ,' 
1000 Tlu·oc1anorton Street, 3rd Floor 
Fort WOlih, Texas 76102 

Dear Ms. S81~gsvang: 

0R20 11-07997 

You ask whether certain infonnation is subject to required public disclosme lUlder the 
Public Inf01111,ation Act (the "Act"), chapter 552 ofthe Govenunent Code. Yom request was 
assigned ID#:424489 (City of Fort WOlih Public Infonnation Request No. 4787-09). 

~!. 

The Fort Worth Police Department (the "depaliment") received a request for inf01111ation 
pertaining tqfa specified cause munber. You claim that the submitted inf01111ation is 
excepted fro~n disclosme lUlder section 552.101 of the Govenunent Code. We have 
considered th~ exception you claim and reviewed the submitted inf01111ation. 

Initially, we;pote, and you acknowledge,. that the dep81in').ent did not comply with its 
deadlines under section 5'52.301 of the Govenunent Code In: requesting this decision. See 
Gov't Code § 552.301(b), (e). The informatiorl at issue is therefore presumed to be subject 
to required p1.1blic disclosme and must be released, lUlless there is a compelling reason to 
withhold any;ofthe infonnation. See id. § 552.302; Simmons v. Kuzmich, 166 S.W.3d 342, 
350 (Tex. App.-FOli Worth 2005, no pet.); Hancock v. State Bd. of Ins., 797 S.W.2d 379, 
381-82 (Tex.;App.-Austin 1990, no writ); Open Records Decision No. 630 (1994). This 
statutory preS.tUllption can generally be overcome when infOlmation is confidential by law 
or third-part)i interests are at stake. See Open Records Decision Nos. 630 at 3, 325 at 2 
(1982). You ,Claim that the submitted infonnation is confidential under section 552.101 of 
the GovenU11~nt Code. Because the application of section 552.101 can provide a compelling 
reason for non-disclosme lUlder section 552.302, we will consider your claim under this 
exception. 
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Section 552.1'01 ofthe Govenunent Code excepts from disclosme "infol111ation considered 
to be confide~ltial by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. This section encompasses f0l111er section 51. 14(d) of the Family Code. 
Prior to its repeal by the Seventy-fOlllih Legislatme, section 51.14( d) of the Family Code 
provided for the confidentiality of juvenile law enforcement records. See Open Records 
Decision No. 181 (1977) (concluding f0l111er section 51.14(d) of the Family Code excepts 
police reports which identify juvenile suspects or n1l11ish basis for their identification). Law 
enforcement',' records pertaining to juvenile criminal conduct occUlTing before 
January 1, 1996, are govel11ed by former section 51.14 of the Family Code, which was 
continued in erfect for that pmpose.! Former section 51.14 provided in relevant pali as 
follows: 

(d) Except as provided by Article 15.27, Code of Criminal Procedme, and 
excepJ for files and records relating to a charge for which a child is 
trans felTed under Section 54.02 of this code to a criminal comt for 
prosep~ltion, the law-enforcement files and records are 110t open to public 
inspestion nor may their contents be disclosed to the public, but inspection 
of the:mes and records is pel111itted by: 

; (1) a juvenile comt having the child before it in any proceeding; 

" (2) an attOl11eY for a paliy to the proceeding; and 

::; (3) law-:enforcement officers when neceSSalY for the discharge oftheir 
, official duties. 

Fam.Code § 21.14 (repealed 1995). In this instance, the submitted iIlfonnation peliains to 
an incident tIl, at occUlTed in 1994 and lists as all alTestee an individual who qualified as a 
"child" atthei1ime of the offense. See !d. § 52.01 (defining "child" fOl"purposes oftitle 3 of 
Family Code'&s individual who is ten years of age or older and lll1der seventeen years of age). 
Fmiher, the 1'~questor does not fall within one of the categories in section 51.14( d) under 
which inspeqhon of the records would be permitted. Therefore, we determine fonner 
section 51.14(d) is applicable to the submitted infonnation. See id. § 51.04( a) (Title 3 covers 
cases involvilig delinquent conduct engaged in by a child). Thus, the department must 
withhold the:?submitted inf0l111ation in its entirety pursuant to section 552.101 of the 
Govenunent Code in conjUllction with fonner section 51.14 of the Family Code.2 

IAet of May 27, 1995, 74th Leg., R.S., eh. 262, § 100, 1995 Tex. Gen. Laws 2517,2591. 
,': 

2 As ourruling is dispositive, we need not address yom remaining arguments against the disclosure of 
a portion of the submitted information. 

'?r.,' 

. .'. 
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This letter rul~ng is limited to the paliicular infonuation at issue in tIus request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
detem1inatioi1 regarding any other infonuation or any other circumstances. 

This ruling t.riggers impOliant deadlines regarding the rights and responsibilities of the 
govemmental,body and ofthe requestor. For more infonuation conceming those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the Office of the Attomey General's Open Govemment Hotline, toll free, 
at (877) 673~6839. Questions conceming the allowable charges for providing public 
infonuation lliider the Act must be directed to the Cost Rules Administrator of the Office of 
the Attomeybeneral, toll free, at (888) 672-6787. 

1-.' 

Sincerely, 

~~~ 
Laura Ream Lemus 
Assistant Att0mey General 
Open Records Division 

LRL/em 

Ref: ID# 424489 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


