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ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

June 6, 2011 

.'; 

Mr. Tuan Nguyen 
Staff Attorney 
City of Houst.on Police Depmiment 
1200 Travis Street 
Houston, Tex,as 77002-6000 

Dear Mr. Ngtlyen: 

.,' . '\ 

---, 
- ' 

: ;. 

0R2011-07999 

You ask whether certain infonnation is' subj ect to required public disclosme under the 
Public Infornlation Act (the "Act"), chapter 552 of the Govel11111ent Code. Yom request was 
assigned ID#424523 (OR#II-2248). 

'. 
The Houston Police Department (the "department") received a request for a specified 
incident repo~1. You claim that the submitted infOlmation is excepted from disclosme under 
section 552.108 ofthe Govenmlent Code. We have considered the exception you claim mld 
reviewed the;~ubmitted infonnation. 

Initially, we':'lnust address the department's obligations under section 552.301 of the 
GovenmlentCode, which prescribes the procedmes that a governmental body must follow 
in asking th~9 office to decide whether reqllested infonnation is excepted from public 
disclosure. Pursuant to section 552.301(b\ agovennnental body must ask for a decision 
from this office and state,the exceptions that apply within ten business days ofreceiving the 
written requ~st. See Gov't Code § 552.3:01 (b). You state; aiidthe request reflects, the 
depmiment rkceived the request for infOlmation on Apri126, 2011. Thus, the depmiment's 
ten-business..:day deadline was May 10, 2011. However, yom brief requesting a decision 
from this office was dated and sent via facsimile on May 17, 2011. Thus, the depaliment 
failed to con~rly with the requirements mandated by section 552.301(b). 

Pursuant to s'ection 552.302 of the Govennnent Code, a govennnental body's failme to 
comply with:the requirements of section 552.301 results in the legal presmnption that the 
infonnation 1{3 public and must be released. Information that is presumed public must be 
released unl~ss a govenmlental body demonstrates a compelling reason to withhold the 
inf0l111ation (6 overcome this presumption. See id. § 552.302; Simmons v. Kuzmich, 166 
S.W.3d 342,:$50 (Tex. App.-FOli Worth 2005; no pet.); Hancockv. State Bd. o/Ins., 797 
S.W.2d 379/i381-82 (Tex. App.-Austin 1990, no writ); Open Records Decision No. 630 
(1994). Y ol(daim exception to disclosure lmder section 552.108 ofthe Govennnent Code, 
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which is a discretionary exception and may be waived. See Gov't Code § 552.007; Open 
Records Deci,sion Nos. 665 at 2 n.5 (2000) (discretionary exceptions generally), 177 at 3 
(1977) (statutory predecessor to section 552.108 subj ect to waiver) . Accordingly, yom claim 
under sectiOll.552.108 does not provide a compelling reason for non-disclosure, and the 
depmiment nJ.ay not withhold any of the submitted information on the basis of yom claim 
lmder that seCtion. We note, however, that a portion of the submitted infonnation may be 
excepted under section 552.130 ofthe Govel11ment Code, which c.ml provide a compelling 
reason fornon-disc1osme under section 552.302. Accordingly, we will consider the 
applicabilityqf section 552.130 to the submitted infOlmation.! 

Section 552.1,30 of the Govel11ment Code provides that information relating to a motor 
vehicle oper?,tor's license or driver's lic~nse issued by a Texas agency is excepted from 
public releas~; Gov't Code § 552.130(a)(1). We have mm'ked Texas driver's license 
infonnation which the depmiment must withhold under section 552.130 ofthe Government 
Code.2 The r~maining infol111ation must be released. 

This letter mling is limited to the particular infonnation at issue in this request and limited 
to the facts a~presented to us; therefore, tIns mling must not be relied upon as a previous 
detenninatiOl~regarding any other infol111ation or any other circumstances. 

This ruling thggers impOliant deadlines regarding the lights and responsibilities of the 
govennnentatbodyand ofthe requestor. For more information concel11ing those rights and 
responsibiliti(;js, please visit om website at http://www.oag.state.tx.us/openiindex or1.php, 
or call the Office of the Attorney General's Open Govel11ment Hotline, toll free, 
at (877) 673~6839. Questions concennng the allowable charges for providing public 
infonnation u,uder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attol11ey-General, toll free, at (888) 672-6787. 

Sincerely, 
",', 

~~=us 
Assistant Atto.l11ey General 
Open Record? Division 

I, 

LRL/em :, 

~ .. 

lThe Office ofthe Attorney General will raise mandatory exceptions on behalf of a govennnental body, 
but ordinarily ~W not raise other exceptions. See Open Records Decision Nos. 481 (1987),480 (1987), 470 
(1987). ~i, 

?" 

2We n9.t~ this office issued Open Records Decision No. 684 (2009), a previous detennination to all 
govennnental b6dies authorizing them to withhold ten categories of information, including a Texas driver's 
license numbenrtlder section 552.130 of the Govennnent Code, without the necessity of requesting an attomey 
general decisiOll:.: 

~ '.: 
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Ref: ID# 424523 

Ene. Submitted docmnents 

'.':', 
c: Requ~stor 

(w/o ~}lclosures) 
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