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Dear Mr. Nguyen: 

0R2011-08006 

You ask wh¢ther celiain infonnation is subject to required public disclosure under the 
Public Inforniation Act (the "Act"), chapter 552 ofthe Government Code, Your request was 
assigned ID#424524 (ORR#11-2484), 

The HOUstOll Police Depmiment (the "depmiment") received a request for infonnation 
relating to a~'pecified incident number. You claim the requested infornlation is excepted 
:5.-om disclosl~re under section 552,108 of the Govemment Code, We have considered the 
exception YO\l claim and reviewed the infonnation you submitted. 

Section 552.1;08 of the Govenunent Code excepts :5.-om disclosure "[i]nfornlation held by a 
law enforcel~lent agency 6r' prosecutor th~t 'deals with th~ detection, investigation, or 
prosecution of crime ... if .. ; it is· infonnatiOll that the deals with the detection, 
investigation, ,or prosecution of crime only in relation to an investigation that did not result 
in conviction~br defened adjudication[.] Gov't Code § 552.1 08( a) (2) . A govenul1ental body 
must reasonaply explain how and why section 552.108 is applicable to the infonnation at 
issue. See jd. § 552.301(e)(1)(A); Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). 
Section 552.J08(a)(2}is applicable onlyifthe infonnation at issue is related to a concluded 
criminal case:that did not result in a conviction or a deferred adjudication. In this instance, 
you state the,. submitted infonnation periains to a criminal investigation that did not result in 
conviction o(defened adjudication. You also state, however, that "the case is still open mld 
active with ;1io mTests." Thus, your representations are contradictOly. Under these 
circumstanc~,i?; we are lmable to find the submitted information falls within the scope of 
section 552. ~.P8( a)(2). We therefore conclude the department may not withhold any ofthe 
submitted infOlmation tmder section 552.108 of the Govemment Code. 
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We note sections 552.101 and 552.130 ofthe Govenmlent Code are applicable to some of 
the submitted infonnation. 1 Section 552.101 excepts fl.'om disclosure "infol111ation 
considered tobe confidential by law, either constitutional, statutOlY, or by judicial decision." 
Gov't Code § 552.101. This exception encompasses federal and state laws that make 
criminal history record infonnation ("CRRl") confidential. . CHRl means "infOlTIlation 
collected abollt a person by a criminal justice agency that consists of identifiable descliptions 
and notations of alTests, detentions, indictments, infol111ations, and other fonnal criminal 
charges and t1;eir dispositions." Id. § 411.082(2). Federal law govel11S the dissemination of 
CHRl obtained fl.'om the National Crime Infonnation Center network. Federal regulations 
prohibit the release to the general public of CHRl maintained in state and local CRRI 
systems. Se~ 28 C.F.R. § 20.21(c)(1) ("Use of criminal histOlY record information 
disseminated to noncriminal justice agencies shall be limited to the purpose for which it was 
given.") and (c)(2) ("No agency or individual shall confinn the existence or nonexistence of 
criminal history record information to any person or agency that would not be eligible to 
receive the infonnation itself."). The federal regulations allow each state to follow its own 

.. individuaUavy with respect to. CHRl thatiLgenerates .. SeeDpenRecords Decision.No.5 65 . 
at 10-12 0:990); see generally Gov't Code ch. 411 subch. F. Although 
sections 411.Q83(b)(1) and 411.089(a) ofthe Govel11ment Code authorize a criminal justice 
agency to obte.in CHRI, a criminal justice agency may not release CRRl except to another 
criminal justice agency for a criminal justice purpose. See id. § 411.089(b). We have 
marked CRRIJhe department must withhold under section 552.101 ofthe Government Code 
in conjunctiol1.with federal law and subchapter F of chapter 411 of the Govel11l11ent Code . 

.. ':-

Section 552.101 of the Government Code also encompasses common-law privacy, which 
protects infonnation if (1) it contains highly intimate or embanassing facts, the publication 
of which would be highly objectionable to a reasonable person, and (2) is not oflegitimate 
concem to thci, pUblic. See Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668,685 
(Tex. 1976).10 demonstrate the applicability of cOlllinon-law privacy, both elements ofthe 
test must be e,s;tablished. Id. at 681-82. A compilation of an individual's criminal histOlY is 
highly embaIT:assing infol111ation, the publication ofwhich would be highly obj ectionable to 
a reasonable pierson. Cf United States Dep 't of Justice v. Reporters Comm.for Freedom of 
the Press, 48Q;D.S. 749, 764 (1989) (when considering prong regarding individual's privacy 
interest, cour6recognized distinction between public records found in courthouse files and 
local police stations and compiled SmllillalY of infonnation and noted that individual has 
significallt pr~yacy interest in compilation of one's criminal history). Fmihel1110re, we find 
a compilation;of a private citizen's criminal history is generally not oflegitimate concel11 to 
the public. We have marked criminal history infOlmation thedepaliment must withhold 
under sectio1l052.101 of the Govenunent Code in conjlU1ction with conml0n-Iaw privacy . 

. . 
:.:, 
" .. ' 

IThis office will raise sections 552.101 and 552.130 on behalf of a governmental body, as these 
sections are maI}datory exceptions to disclosme. See Gov't Code §§ 552.007, .352; Open Records Decision 
No. 674 at 3 n.4(2001) (mandatory exceptions). 



Mr. Tuan Ngllyen - Page 3 

\, 
Common-law privacy also protects celiain types of personal financial infonnation. Financial 
infol111ation ielating only to an individual ordinarily satisfies the first element of the 
common-law.'privacy test, but the public has a legitimate interest in the essential facts about 
a financial tdl1saction between an individual and a govel11mental body. See Open.Records 
Decision N of 545 at 4 (1990) ("In general, we have fOlmd the kinds of financial infonnation 
not excepted from public disclosure by common-law privacy to be those regarding the receipt 
of govenmlerltal funds or debts owed to govenmlental entities"), 523 at 4 (1989) (noting 
distinction lh1der common-law privacy between confidential background financial , 
information fUl11ished to public body about individual and basic facts regarding particular 
financial tranhction between individual and public body), 373 at 4 (1983) (detennination of 
whether public's interest in obtaining personal financial information is sufficient to justify 
its di$closureomust be made on case-by-case basis). We have mm"ked personal financial 
infol111ation that is highly intimate or embm-rassing and not a matter of legitimate public 
interest. The"department also must withhold that infol111ation under section 552.101 of the 
Govel11ment<~ode in conjunction with cOlmnon-law privacy . 

. _ .__ __.c~~_ 

Section 552. r§O ofthe Govenunent Code excepts from disclosure information relating to a 
motor vehicle operator's or driver's license or pel111it issued by an agency of this state. See 
Gov't Code :§ 552.130(a)(1). We have marked a Texas driver's license lllmlber the 
department lTlUst withhold lmder section 552.130 of the Govenunent Code.2 

In sUlmnary, the depmiment must withhold (1) the marked CHRl under section 552.101 of 
the Govenmleilt Code in conjunction with federal law mld subchapter F of chapter 411 ofthe 
Govel11ment Code; (2) the mm-k:ed criminal history and personal finmlcial informationlmder 
section 552.101 in conjunction with common-law privacy; and (3) the marked Texas driver's 
license number under section 552.130 of the Govermnent Code.3 The department must 
release the rest of the submitted infol111ation.4 

2We n6fe Open Records Decision No. 684 (2009) is a previous determination issued by tIllS office 
authorizing all ; governmental bodies to withhold ten categories of information without the necessity of 
requesting an at,tqrney general decision, including a Texas driver's license mU11ber tU1der section 552.130 of 
the GovernmentCode. 

;.:'i , 
3We no·te the remaining information includes a suspect's social security l1lU11ber. Section 552.147 (b) 

ofthe GoverlUll~.nt Code authorizes a governmental body to redact a living person's social securityl1lU11ber fi:om 
public release without the necessity of requesting a decision from tIllS office tU1der the Act. We also note the 
requestor has a iight to his own social security l1lU11ber. See generally Gov't Code § 552.023 (b) (govenllnental 
body may not d~ny access to person to whom infonnation relates"Qr that person's representative, solely on 
grounds that inf~J:mation is considered confidential by privacy principles). 

4Altho{lgh the department would be required to withhold some of the remaining infornlation from a 
member of the general public to protect the present requestor's privacy, the requestor has a special right of 
access to his own private infonnation under section 552.023 of the Goven1111ent Code. See Gov't Code 
§ 552.023( a); Open Records Decision No. 481 at 4 (1987) (privacy theories not implicated when individual 
requests infonnition conceming himself). Should the department receive anotherrequest for these same records 
from a person \Vho would not have a right of access to the present requestor's private inf0l111ation, the 
deparhllent should resubmit these records and request another decision. See Gov't Code §§ 552.30 1( a), .302. 

, ~. 
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This letter ruling is limited to the particular infonnation at issue in this request and limited 
to the facts a~:presented to us; therefore, this ruling must not be relied upon as a previous 
cletel111inatiol} regarding any other information or any other circumstances. , 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
gove11TI11entalbody and ofthe requestor. For more infonnation concel11ing those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index or1.php, 
or call the Office of the Attol11ey General's Open Govel11ment Hotline, toll free, 
at (877) 673:~6839. Questions concel11ing the allowable charges for providing public 
information wider the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attol11ey:c&eneral, toll free, at (888) 672-6787. 

i=W.~~ ________ L_,. .. 

James W. MQITis, III 
Assistant Attbl11ey General 
Open RecordpDivision 

JWM/em 

Ref: ID# 4~4524 

Enc: SubmItted documents 

c: Requestor 
(w/o enclosures) 


