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ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

:',1' 

June 6, 2011,( 

:c, 

Ms. Susan Camp-Lee 
Sheets & CrCi'ssfield, P.e. 
309 East Main Street 
Round Rock, Texas 78664-5246 

Dear Ms. Camp"'Lee: 

0R2011-08012 

You ask whyther celiain infol111ation is subject to required public disclosure under the 
Public fufonllation Act (the "Act"), chapter 552 of the Govennnent Code. Your request was 
assigned ID#419583. 

The Round Rock Police Department (the "department"), which you represent, received a 
request for elhployment and proficiency certification infonnation pertaining t6 two named 
officers. You state the depaliment has released some ofthe requested infonnation. We note 
the depaliment has redacted infonnation pursuant to Open Records Decision No. 670 (2001), 
which is a pr~vious detel111ination by tl1is office authorizing a governmental body to redact 
infol111ation ()l1bjectto section 552.117(a)(2) of the Goveniment Code.! We also note the 
dep artment has redacted insurance policy num1Jers under section 552.136 of the Govel11ment 
Code purSUallt to Open Records Decision NO, 684 (2009).2 You claim that pOliions of the 
submitted information are excepted from'disclosure under sections 552.101, 552.119, 
and 552.l30/Qfthe Govei1unent Code. We have considered'the exceptions you claim and 
reviewed the:submitted infonnation. 

Section 552..101 ofthe Govennnent Code excepts from disclosure "infonnation considered 
to be confidei.1tial by law, either constitutional, statutory, or by judicial decision." Gov't 

.. ' 

IOpeni'{.ecords Decision No. 670 authorizes all govemmental bodies to withhold the current and 
former home addresses and telephone numbers, personal cellular telephone and pager munbers, social security 
lllm1bers, and faIi.lily member information of peace officers under section 552.117( a)(2) of the GovenID1ent 
Code without th~ necessity of requesting an attorney generaI' decision. ORD 670 at 6. 

2Tllis 9ffice issued Open Records Decision No. 684, a previous determination to all govennnental 
bodies authorizihg them to withhold ten categories of IDfonnation, including an insurance policy number lmder 
section 552.136'ofthe Govemment Code, without the necessity of requesting an attorney general decision. 
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Code § 552.101. This section encompasses stahltes that make information confidential, such 
as the laws that make criminal history record information ("CHRI") confidential. CHRI 
generated by the National Crime Information Center or by the Texas Crime Information 
Center is confidential under federal and state law. CHRImeans "infoTI11ation collected about 
a person by a'~riminal justice agency that consists of identifiable descriptions and notations 
of arrests, detentions, indictments, inf0l111ations, and other fonnal criminal charges and their 
dispositions.'~ Ie!. § 411.082(2). Title 28, pmi 20 ofthe Code of Federal Regulations govel11s 
the release of CHR! obtained from the National Crime Infonnation Center network or other 
states. See 28 C.F.R. § 20.21. The federal regulations allow each state to follow its 
individual la~ with respect to CHR! it generates. Open Records Decision No. 565 at 7 
(1990); see generally Gov't Code ch. 411 subch. F. Section 411.083 of the Govennnent 
Code deems ~.onfidential CHR! the Texas Depmiment of Public Safety ("DPS") maintains, 
except DPS may disseminate this infol111ation as provided in chapter 411, subchapter F of 
the Governnient Code. See Gov't Code § 411.083. Sections 411.083(b)(1) and 411.089(a) 
authorize a criminal justice agency to obtain CHR!; however, a criminal justice agency may 
not release CBR! except to another criminal justice agency for a criminal justice purpose. Ie!. 
§ 411.089(b)(1). Other entities specified in chapter411 of the Government Code are entitled 
to obtain CHRI from DPS or another criminal justice agency; however, those entities may 
not release C~1R! except as provided by chapter 411. See generally id. §§ 411.090-.127. 
Thus, any CRR! obtained fi-om DPS or any other criminal justice agency must be withheld 
under section, 552.101 of the Govel11ment Code in conjunction with Govermnent Code 
chapter 411, subchapter F. Accordingly, the depmiment must withhold the CHR! you have 
marked in or~i;ge under section 552.101 in conjunction with federal law and chapter 411 of 
the Govenmlent Code. 

Section 552)01 also encompasses section 560.003 of the Govenmlent Code. 
Section 560.0'03 provides that "[a] biometric identifier in the possession of a governmental 
body is exempt from disclosure under [the Act]." Gov't Code § 560.003; see also icl. 
§§ 560.001(1) (defining "biometric identifier" to include fingerprints), .002(1)(A) 
(govermnentql body may not sell, lease, or otherwise disclose individual's biometric 
identifier to J.~nother person unless individual consents to disclosure). Therefore, the 
department l'fl,ust withhold the fingerprints we have marked under section 552.101 in 
conjunction with section 560.003 of the Govennnent Code .. We find the remaining 
infornlation (1). the documents you have mm-ked in green does not constitute a biometric 
identifier; thti~, the depmiment may not withhold the remaining infonnation you have 
marked in gr(fen on this basis. 

We note the, remaining infonnation in the document you marked in green contains 
inf0l111ation s:llbject to section 552.102 of the Government Code.3 Section 552.102(a) 
excepts fi.-omdisc1osure "infonnation in a persOlmel file, the disclosure of which would 
constitute a c~early unwarranted invasion of personal privacy." Gov't Code § 552.102(a). 

3The Office of the Attorney General will raise mandatory exceptions on behalf of a governmental body, 
but ordinarily will not raise other exceptions. 
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The Texas Supreme Court recently held section 552.1 02( a) excepts from disclosm-e the dates 
of birth of state employees in the payroll database of the Texas Comptroller of Public 
Accounts. Te,x. Comptroller of Pub. Accounts v. Attorney Gen. of Tex. , No. 08-0172,2010 
WL 4910163 (Tex. Dec. 3,2010). Having carefully reviewed the information at issue, we 
have markeeL the infonnation that must be withheld lmder section 552.102(a) of the 
Govenmlent 'Code. 

Section 552.101 of the Govenmlent Code also encompasses medical records made 
confidential \{nder the Medical Practice Act (the "MP A"), subtitle B of title 3 of the 
Occupations Code. Section 159.002 of the MPA provides in peliinent part: 

(b) Al;ecord of the identity, diagnosis, evaluation, or treatment of a patient 
by a pJiysician that is created or maintained by a physician is confidential and 
privil~~ed and may not be disclosed except as provided by this chapter. 

(c) A.person who receives infomlation from a confidential cOlmnunication 
or reQord as described by this chapter, other than a person listed in 
SectiQ;~l 159.004 who is acting on the patient's behalf, may not disclose the 
infoni\ation except to the extent that disclosure is consistent with the 
authorized pm-poses for which the infomlation was first obtained. 

Occ. Code § iS9.002(b)-(c). Infonnation that is subject to the MPA includes both medical 
records and ii1.fonnation obtained from those medical records. See id. §§ 159.002, .004; 
Open Records Decision No. 598 (1991). This office has detennined that the protection 
afforded by settion 159.002 extends only to records created by ei ther a physician or someone 
under the supervision of a physician. See Open Records Decision Nos. 487 (1987), 370 
(1983), 343 (t982). We have also found that when a file is created as the result of a hospital 
stay, all ther documents in the file relating to diagnosis and treatment constitute 
physician-patient communications or "[r]ecords of the identity, diagnosis, evaluation, or 
treatment of ~patient by a physician that are created or maintained by a physician." Open 
Records Deci¥ion No. 546 (1990). Upon review, we agree the infonnation you have marked 
in purple cons;titutes confidential medical records under the MP A and the depmiment must 
withhold thisi~lfomlation under section 552.101 ofthe Govemment Code.4 

We note the J;~maining infomlation includes infonnation subject to section 611.002 of the 
Health 'and Siafety Code. Section 552.101 of the Govemment Code also encompasses 
Section 611. OQ2, which govems the public availability of mental health records and provides: 

, 
:,i 

(a) Cciimmmications between a patient and a professional, and records ofthe 
identify, diagnosis, evaluation, or treatment of a patient that are created or 
maintained by a professional, are confidential. 

;~ :; 

4As om\'uIing is dispositive, we need not addxess yom remaining argmnent for tIns infolTIlation. 

'," 
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(b) Cbnfidential communications or records may not be disclosed except as 
provided by Section 611.004 or 611.0045. 

Health & Safety Code § 611.002(a)-(b); see ie!. § 611.001 (defining "patient" and 
"professionai"). Sections 611.004 and 611.0045 ofthe Health and Safety Code provide for 
access to infonnation that is made confidential by section 611.002 only by certain 
individuals. See ie!. §§ 611.004, .0045; Open Records Decision No. 565 (1990). We find the 
department niust withhold the mental health record we have marked lUIder section 552.101 . 
of the Gove111i1lent Code in conjunction with section 611.002 ofthe Health and Safety Code, 
unless the requestor is authorized to obtain that infOlmation under sections 611.004 
and 611.0045,5 

Section 1701..306 of the Occupations Code is also encompassed by section 552.101 ofthe 
Govenmlent.:Code. Section 1701.306 makes confidential L-2 Declaration of Medical 
Condition anli:L-3 Declaration of Psychological and Emotional Health fonns required by the 
Texas COlllinission on Law Enforcement Officer Standards and Education ("TCLEOSE"). 
Section 1701~,306 provides: 

(a) [TCLEOSE] may not issue a license to a person as an officer or cOlmty 
j ailerunless the person is examined by: 

< (1) a licensed psychologist or by a psychiatrist who declares in 
( writing that the person is in satisfactory psycholo gical and emotional 
:i health to serve as the type of officer for which a license is sought; and 

i' (2) a licensed physician who declares in writing that the person does 
, not show any trace of drug dependency or illegal drug use after a 
',: physical examination, blood test, or other medical test. 

.... 

(b) Ah agency hiring a person for whom a license as an officer or COlUIty 
jailer:i~.s sought shall seiect the examining physician and the examining 
psydfo,logist or psychiatrist. The agency shall prepare a report of each 
declaration required by Subsection (a) and shall maintain a copy ofthe repOli 
on fil,c):in a format readily accessible to [TCLEOSE]. A declaration is not 
publiqjnfo1111ation. 

Occ. Code § i;?01.306(a), (b). Upon review, we find the depalimentmust withhold the L-2 
and L-3 declaration f01111s under section 552.101 of the Govennnent Code in conjlU1ction 
with section 1701.306 of the Occupations Code. 

'~\'; 

You assert t~ie photograph you have marked in red is excepted from disclosme under 
section 552.1.19, which provides the following: 

5 As olltruling is dispositive, we need not adch'ess your arglll1ent for tIus information. 

'<. 
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(a) A photograph that depicts a peace officeI' as defined by Attic1e 2.12, 
Codebf Criminal Procedure, the release of which would endanger the life or 
physical safety of the officer, is excepted from [required public disclosure] 
unless: 

'~ (1) the officer is under indictment or charged with an offense by 
, information; 

,. (2) the officer is a party in a civil service hearing or a case in 
," arbitration' or 

".', ' 

.. ; (3) the photograph is introduced as evidence in a judicial proceeding. 

(b) Aphotograph excepted f1:om disclosure under Subsection (a) may be 
madepublic only ifthe peace officer gives written consent to the disclosure. 

Gov't Code §i552.119. Under section 552.119, a govemmental body must demonstrate, if 
the documents do not demonstrate on their face, that release of the photograph would 
endanger the Ufe or physical safety of a peace officer. You state release ofthis picture "could 
endanger the life or physical safety of the officer . . . if this officer were ever placed in 
undercover as,s ignment [ . J" You also argue release of this picture would be dangerous "if 
individuals with criminal intent were to obtain the photographs and use them to their 
advantage." Upon review, we find you have not explained how release of the officer's 
photograph would endanger the officer's life or physical safety at this time. Accordingly, we 
detennine that the department has failed to demonstrate how the release of the officer's 
photograph would endanger the life or physical safety of this officer. Therefore, the 
photo graph ofthe peace officer you have marked may not be withheld under section 552.119 
of the Govenlment Code. 

Section 552.1,30 of the Govel11ment Co<;le provides information relating to a motor vehicle 
operator's license, driver's license, motor vehicle title, or registration issued by a Texas 
agency is eX9,epted from public release. Gov't Code § 552.130(a)(1), (2). We find the 
depmiment 111;1.1st withhold the infonnation you have marked in yellow lU1der section 552.130 
of the GoverDlllent Code. 

In summary: (1) the department must withhold the CHRI you have marked in orange under 
section 552.1.0 1 in conjunction with federal law mld chapter 411 of the Govenmlent Code; 
(2) the department must withhold the fingerprints we have marked lU1der section 552.101 in 
conjlllction with section 560.003 ofthe Govemment Code; (3) the depmiment must withhold 
the informatiqn we have marked under section 552.102 of the Govennnent Code; (4) the 
depmiment lll,USt withhold the medical records you have marked in purple lU1der 
section 552.10:1 ofthe Govermnel1t Code in conjunction with the MP A; (5) the depm·tment 
must withhold the mental health record we have marked under section 552.101 of the 
Govennnent Code in conjlU1ction with section 611.002 ofthe Health and Safety Code; (6) 
the depmimeI~t must withhold the L-2 mld L-3 declaration forms under section 552.101 of 
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the Govenllneht Code in conjunction with section 1701.306 of the Occupations Code; and 
(7) the department must withhold the information you have marked in yellow under 
section 552.130 of the Goven1l11ent Code.6 The department must release the remaining 
inf01111ation.i 

This letter ruling is limited to the paIiicular infonnation at issue in this request and limited 
to the facts aSlpresented to us; therefore, this ruling must not be relied upon as a previous 
determinatioi1:.regarding any other information or any other circumstances. 

This ruling tl'iggers important deadlines regarding the rights and responsibilities of the 
goven1l11entalbody and ofthe requestor. For more infonnation conce111ing those rights and 
responsibiliti~s, please visit our website at http://www.oag.state.tx.us/openlindex orl.php, 
or call the Office of the Attomey General's Open Govenllnent Hotline, toll free, at 
(877) 673-6839. Questions conceming the allowable charges for providing public 
information ltnder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Att0111ey~General, toll fi:ee at (888) 672-6787. 

Sincerely, ,': 

cY~ f/~ 
Lindsay E. Hale~ 
Assistant Atto111ey General 
Open Records Division 

LEH/el11, 

;'" 

Ene. Subniitted documents 
y. 

c: Requestor 
(w/o \3nc1osures) 

~.'; 
,,' 

6We noJe the previous determination issued in Open Records Decision No. 684 authorizes all 
governmental bodies to withhold: a fIngerprint lUlder section 552.101 in conjlUlction with section 560.003 of 
the Govermllent'C~ode; L-2 and L-3 declarations lUlder section 552.1 01 of the Govenunent Code in conjlUlction 
with section 17th .306 of the Occupations Code; and a copy of a Texas driver's license lUlder section 552.130 
of the GovenU11eilt Code, without the necessity of requesting an attomey general decision. 

" .. , 


