
June 6, 2011 

Ms. Jessica Sangsvang 
Assistant City Attomey 
City of Fort Worth 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

1000 Throckmorton Street, 3rd Floor 
Fort Worth, Texas 76102 

Dear Ms. Sangsvang: 

0R2011-08015 

You ask whether certain infonnation is subject to required public disclosure under the 
Public Infonnation Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 419666 (Fort Worth PIR No. W007480). 

The City of Fort Worth (the "city") received a request for the arrest warrant related to a 
specified charge against a named individual, two specified police reports, and all personnel 
records related to the named individual, including records of a specified investigation. 
You claim the submitted information is excepted from disclosure under 
sections 552.101, 552.103, 552.108, 552.1175, and 552.140 ofthe Govemment Code. We 
have considered the exceptions you claim and reviewed the submitted information. 

Section 552.101 of the Govemment Code excepts from public disclosure "infonnation 
considered to be confidential by law, either constitutional, statutory, or by judicial decision." 
Gov't Code § 552.101. Section 552.101 encompasses section 143.089 of the Local 
Govemment Code. We understand the city is a civil service city under chapter 143 of the 
Local Government Code. Section 143.089 provides for the existence of two different types 
of personnel files relating to a police officer: one that must be maintained as part of the 
officer's civil service file and another that the police department may maintain for its own 
intemal use. See Local Gov't Code § 143.089(a), (g). Under section 143.089(a), the 
officer's civil service file must' contain certain specified items, including commendations, 
periodic evaluations by the police officer's supervisor, and documents relating to any 
misconduct in which the department took disciplinary action against the officer under 
chapter 143 oftheLocal Govemment Code. Id. § 143.089(a)(1)-(2). Chapter 143 prescribes 
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the following types of disciplinary actions: removal, suspenSIOn, demotion, ~and 

uncompensated duty. Id. §§ 143.051-.055; see Attorney General Opinion JC-0257 (written 
reprimand is not disciplinary action for purposes of Local Gov't Code chapter 143). ill cases 
in which a police department investigates a police officer's misconduct and takes disciplinary 
action against an officer, it is required by section 143.089(a)(2) to place all investigatory 
records relating to ,the investigation and disciplinary action, including background documents 
such as complaints, witness statements, and documents oflike nature from individuals who 
were not in a supervisory capacity, in the police officer's civil service file maintained under 
section 143.089(a). See Abbott v. Corpus Christi, 109 S.W.3d 113, 122 (Tex. 
App.-Austin2003, no pet.). All investigatory materials in a case resulting in disciplinary 
action are "from the employing department" when they are held by or are in the possession 
of the department because of its investigation into a police officer's misconduct, and the 
police department must forward them to the civil service commission for placement in the 
civil service personnel file. Id. Such records may not be withheld under section 552.101 of 
the Government Code in conjunction with section 143.089 ofthe Local Government Code. 
See Local Gov't Code § 143.089(f); Open Records Decision No. 562 at 6 (1990). 

However, a document relating to a police officer's alleged misconduct may not be placed in 
his civil service file if there is insufficient evidence to sustain the charge of misconduct. 
Local Gov't Code § 143.089(b). Information that reasonably relates to a police officer's 
employment relationship with the police department and that is maintained in a police 
department's internal file pursuant to section 143.089(g) is confidential and must not be 
released. City of San Antonio v. San Antonio Express-News, 47 S.W.3d 556 
(Tex. App. -San Antonio 2000, pet. denied); City of San Antonio v. Tex. Attorney Gen., 851 
S.W.2d 946,949 (Tex. App.-Austin 1993, writ denied). 

You state the information you have marked is maintained in the city police department's 
personnel file for the named officer pursuant to section 143.089(g). You explain the 
allegations related to the internal affairs investigation did not result in disciplinary action. 
Upon review, we agree the information you have marked must be withheld under 
section 552.101 ofthe Government Code in conjunction with section 143.089(g) ofthe Local 
Goven1l11ent Code. 

We note the remaining information contains completed reports that are subject to 
section 552.022 of the Government Code, which provides: 

(a) the following categories of infonnation are public infonnation and not 
excepted from required disclosure under this chapter unless they are expressly 
confidential under other law: 

(1) a completed report, audit, evaluation, or investigation made of, 
for, or by a governmental body, except as provided by 
Section 552.108[.] 
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Gov't Code § 552.022(a)(1). The completed reports you have submitted are expresslypublic 
under section 552.022(a)(1). Therefore, the city must release these reports unless they are 
confidential under other law or excepted from disclosure under section 552.108. Although 
you claim the reports are excepted from disclosure under section 552.103 of the Government 
Code, this section is a discretionary exception that a governmental body may waive. See 
Dallas Area Rapid Transit v. Dallas Morning News, 4 S.W.3d 469, 475-76 (Tex. 
App.-Dallas 1999,nopet.) (governmental body may waive section 552. 103); Open Records 
Decision No. 551 (1990) (statutory predecessor to section 552.103 serves only to protect 
govemmental body's position in litigation and does not itself ma1ce information confidential); 
see also Open Records Decision No. 665 at 2 n.5 (2000) (discretionary exceptions generally). 
As such, section 552.103 is not "other law" that makes information expressly confidential 
for purposes' of section 552.022. Thus, the city may not withhold the completed reports 
under section 552.103 of the Government Code. However, inforination that is subject to 
section 552.022(a)(1) maybe withheld under section 552.108 ofthe Government Code. As 
you claim section 552.108, we will consider this exception for the information that is subj ect 
to section 552.022(a)(1). We will also consider your arguments under sections 552.101 
and 552.1175 for this information, as they are "other law" that makes information 
confidential for purposes of section 552.022. 

Section 552.1 08( a)(1) of the Government Code excepts from disclosure "[i]nfonnation held 
by a law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime ... if ... release of the information would interfere with the detection, 
investigation, or prosecution of crime." Gov't Code § 552.1 08( a)(1). A governmental body 
claiming section 552.108 must reasonably explain how and why the release ofthe requested 
information would interfere with law enforcement. See id. §§ 552.108(a)(1), .301(e)(1)(A); 
see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). You state, and provide a 
representation from the Tarrant County District Attomey's Office showing, the two reports 
relate to a pending criminal prosecution and release of the information would interfere with 
the detection, investigation, and prosecution of crime. Based on these representations and 
our review, we agree section 552.1 08( a)(1) is applicable to the information you have marked. 
See Houston Chronicle Publ'g Co. v. City of Houston, 531 S.W.2d 177 (Tex. Civ. 
App.-Houston [14th Dist.] 1975) (comi delineates law enforcement interests that are 
present in active cases), writ ref'd n.r.e. per curiam, 536 S.W.2d 559 (Tex. 1976). 

However, section 552.108 does not except from disclosure basic information about an 
arrested person, an arrest, or a crime. Gov't Code § 552.1 08( c). Basic information refers to 
the information held to be public in Houston Chronicle. 531 S.W.2d at 186-87. This 
information includes, but is not limited to, a detailed description of the offense, the details 
of the arrest, the name and address of the arrested person, and the identification and 
description ofthe complainant. See Open Records Decision No. 127 (1976) (summarizing 
types of information deemed public by Houston Chronicle). 
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We note basic infonnation in this instance includes the home address and social security 
number of the arrestee. See ORD 127 at 3-4. Section 552.1175 of the Government Code 
provides: 

Information that relates to the home address, home telephone number, or 
social security number of [a peace officer as defined by article 2.12 of the 
Code of Criminal Procedure], or that reveals whether the individual has 
family melnbers is confidential and may not be disclosed to the public under 
this chapter if the individual to whom the information relates: 

(1) chooses to restrict public access to the information; and 

(2) notifies the governmental body of the individual's choice on a 
foml provided by the governmental body,· accompanied by evidence 
of the individual's status. 

Gov't Code § 552.1 175(b). Upon review of the submitted information, we find the 
individual whose infonnation is at issue has resigned from the city's police department. 
Accordingly, we are unable to detennine if this individual is a currently licensed peace 
officer, and we must rule conditionally. lfthe individual whose information is at issue is a 
currently licensed peace officer, then the city must withhold his home address and social 
security number under section 552.1175(b) ofthe Government Code. If the individual whose 
information is at issue is not a currently licensed peace officer, then the city may not 
withhold his home address and social security number under section 552.1175(b) of the 
Govenunent Code. 1 

Section 552.101 also encompasses the doctrine of common-law privacy, which protects 
information ifit (1) contains highly intimate or embanassing facts, the pUblication of which 
would be highly obj ectionable to a reasonable person, and (2) is not oflegitimate concern to 
the public. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 (Tex. 1976). To 
demonstrate the applicability of common-law privacy, both prongs of this test must be 
established. Id. at 681-82. This office has found personal financial infonnation not relating 
to a financial transaction between an individual and a governmental body is generally 
excepted from required public disclosure under common-law privacy. See Open Records 
Decision Nos. 600 (1992) (finding personal financial information to include designation of 
beneficiary of employee's retirement benefits and optional insurance coverage; choice of 
particular insurance carrier; direct deposit authorization; and fonns allowing employee to 
allocate pretax compensation to group insurance, health care, or dependent care), 545 (1990) 
(deferred compensation information, participation in voluntary investment program, election 

IWe note, regardless of the applicability of section 552.1175, section 552.14 7(b) of the Government 
Code authOlizes a governmental body to redact a living person's social security number from public release 
without the necessity of requesting a decision from this office under the Act. 

l 
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of optional insurance coverage, mortgage payments, assets, bills,and credit history). Upon 
review, we find the infonnation we have marked is highly intimate and embarrassing and of 
no legitimate concem to the public. Accordingly, the city must withhold this infonnation 
under section 552.101 of the Govemment Code in conjunction with common-law privacy. 
However, we find the remaining infonnation does not pertain to voluntary financial 
decisions, and is therefore of legitimate concem to the pUblic. Therefore, none of the 
remaining infonnation may be withheld under section 552.101 ofthe Govemment Code on 
that basis. 

Section 552.102(a) excepts from disclosure "infonnation in a personnel file, the disclosure 
of which would constitute a clearly unwarranted invasion of personal privacy.,,2 Gov't Code 
§ 552.1 02( a). The Texas Supreme Court has held section 552.1 02( a) excepts from disclosure 
the dates of birth of state employees in the payroll database of the Texas Comptroller of 
Public Accounts. Tex. Comptroller of Pub. Accounts v. Attorney Gen. of Tex., 
No. 08-0172, 2010 WL 4910163 (Tex. Dec. 3, 2010). Having carefully reviewed the 
infonnation at issue, we find the infonnation we have marked must be withheld under 
section 552.102(a) ofthe Govemment Code. 

Section 552.117(a)(1) excepts from disclosure the home address and telephone number, 
social security number, and family member infonnation of a current or fonner employee of 
a govemmental body who requests this infonnation be kept confidential under 
section 552.024. See Gov't Code § 552.117(a)(I). Whether a particular item ofinfonnation 
is protected by section 552.117(a)(1) must be detennined at the time of the govemmental 
body's receipt of the request for the infonnation. See Open Records Decision No. 530 at 5 
(1989). Thus, infonnation may be withheld under section 552.117(a)(I) only on behalf of 
a current or fonner employee who made a request for confidentiality under section 552.024 
prior to the date ofthe govemmental body's receipt ofthe request for the infonnation. You 
provide documentation showing the fonner city employee elected to keep his home address 
and telephone number, social security number,and family member infonnation confidential 
under section 552.024 prior to the date the city received the request for infonnation. 
Accordingly, the city must withhold the infonnation we have marked under 
section 552.117(a)(1) of the Govenunent Code.3 However, none of the remaining 
infonnation consists ofthe fonner employee's home address and telephone number, social 
security number, or family nwmber infonnation; therefore, it may not be withheld under 
section 552.117(a)(I) of the Govennnent Code. 

2The Office ofthe Attomey General will raise mandatory exceptions on behalf of a govemmental body 
but ordinarily will not raise other exceptions. 

3We note although the city raises section 552.1175 of the Govemment Code for this infonnation, 
section 552.117 is the proper exception to raise because the infOlmation is held by the city in an employment 
context. 
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F 



Ms. Jessica Sangsvang - Page 6 

Section 552.130 excepts from disclosure information related to a motor vehicle operator1 s 
or driver's license or permit issued by an agency of this state or a motor vehicle title or 
registration issued by an agency of this state. See Gov't Code § 552. 130(a)(1), (2). 
Accordingly, the city must withhold the information we have marked under section 552.130 
of the Government Code.4 

Section 552.140 provides, in part: 

(a) This section applies only to a military veteran's Department of Defense 
Form DD-214 or other military discharge record that is first recorded with or 
that otherwise first comes into the possession of a governmental body on or 
after September 1,2003. 

Gov't Code § 552.140(a). Section 552.140 provides a'military veteran's DD-214 form or 
other military discharge record that is first recorded with or that otherwise first comes into 
the possession ofa governmental body on or after September 1, 2003, is confidential for a 
period of seventy-five years and may be disclosed only in accordance with section 552.140 
or a court order. See id. § 552.140(a)-(b). You state the city came into possession of the 
marked DD-214 form after September 1, 2003. Based on this representation, we conclud~ 
the city must withhold the marked DD-214 form pursuant to section 552.140 of the 
Government Code. 

In summary, the city must withhold the information you have marked under section 552.101 
of the Government Code in conjunction with section 143.089(g) of the Local Government 
Code. With the exception of basic information, the city may withhold the infonnation you 
have marked under section 552.108(a)(1) of the Government Code. However, in releasing 
basic information, the city must withhold the home address and social security number ofthe 
arrestee under section 552.1175 (b) ofthe Government Code, but only ifthe city determines 
the individual is still a licensed peace officer. lfthe individual is not a licensed peace officer, 
then the city may not withhold this information under section 552.1175(b) of the 
Govenunent Code. The city must withhold the information we have marked under 
section 552.101 ofthe Govenunent Code in conjunction with common-law privacy. The city 
must withhold the information we have marked under sections 552.102(a), 552.117(a)(1), 
and 552.130 of the Government Code. The city must withhold the marked DD-214 form 
under section 552.140 of the Government Code. The remaining information must be 
released. 

4We note this office has issued Open Records Decision No. 684 (2009), a previous determination to 
all goverrunental bodies authorizing them to withhold ten categories ofinfOlmation, including a Texas driver'S 
license number under section 552.13 0 of the Goverrunent Code, without the necessity of requesting an attorney 
general decision. 
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.. Thislettet rulifigis limited to thepaliicularinfonnatiOlTat is sue' in thisrequest-and limited- - _ .. 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
detennination regarding any other infonnation or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the Office of the Attorney General's Open Govenllnent Hotline, toll free, 
at (877) 673-6839. Questions conceming the allowable charges for providing public 
infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney General, toll free at (888) 672-6787. 

Neal Falgoust 
Assistant Attomey G neral 
Open Records Division 

NF/dls 

Ref: ID# 419666 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 
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